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1.

Introduction

1.1.

This Hearing Statement has been prepared by The Emerson Group,
Planning Department on behalf of Orbit Investments (Properties)
Limited (Orbit).

1.2.

Orbit own and manage Academy Business Park, which is situated at a
prime gateway location fronting Knowsley Industrial Park, at the
roundabout junction of A5208 County Road, South Boundary Road,
Moorgate Road, Arbour Lane and Lees Road, as illustrated by
Appendix A of this Statement.

1.3.

At 10.79 hectares in size, Academy Business Park provides a key
opportunity to contribute to the local economy through the adaptation of
existing buildings and creation of new build premises fit for modern
business needs.

1.4.

Although Orbit did not appear at the original Examination hearings in
November 2014, Orbit have contributed to each stage of the Local Plan
Core Strategy (LPCS) throughout its preparation, having submitted
written representations to the Issues and Options stage, Preferred
Options (ref: PO637-PO639), Proposed Submission (ref: 105/1105),
implications of Planning Practice Guidance (ref: 105) and to the latest
Main Modifications (ref: CS11/001/ID:105).

1.5.

Orbit’s view is that the LPCS with the Proposed Modifications
(September 2014) [CS09a] is largely sound, subject to the changes
requested by this Statement. The objections relate to the proposed
“Services Hub” in Policy CS11 and the viability of sustainable and low
carbon development in Policy CS22.

1.6.

This Statement therefore contains Orbit’s response in respect of Matter
4.4 (the wording of Main Modifications), as follows:



2.

2.1.

2.2.

Matter 4.4 (c) – CS 11 (Knowsley Industrial and Business Parks)
Matter 4.4 (d) – CS 22 (Sustainable and Low Carbon Development)

4.4 (c) CS 11 – Knowsley Industrial and Business Parks
M150 – Policy CS11 clause 1(d)
Orbit are concerned that part of M150 as proposed has not addressed
the concerns raised with Policy CS11 clause 1(d), which were made in
December 2012 (ref: 105/1105) and re-emphasised in November 2014
(ref: CS11/001/ID:105).
Whilst Orbit agree that there is a requirement for a Local Service
Centre (or “Services Hub”) at Knowsley Industrial Park in order to
provide valuable amenities for the local workforce, Orbit are concerned
that it is proposed to be specifically located at South Boundary Road.
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2.3.

Orbit requested that Policy CS11 clause 1(d) be amended to remove
specific reference to South Boundary Road and instead insert a more
generic location that can be defined by the Allocations and
Development Policies document and Policies Map, to allow the
decision to be delegated, once further work and consultation with
landowners/developers has been conducted by the Council.

2.4.

However, in its Accounting for Proposed Modifications Representations
report [SD35], the Council responded (p.79) that this was not a
soundness or legal compliance issue and, accordingly, has not
proposed to make the changes as requested.

2.5.

Without these changes, Orbit maintain that this part of M150 as
worded, in respect of Policy CS11 clause 1(d), is not justified or
effective.

2.6.

Policy CS11 is not justified
Firstly, Orbit contend that there is no justification behind the proposed
location of the “Services Hub” specifically at South Boundary Road and
are concerned that reasonable alternatives have not been considered
by the Council.

2.7.

According to paragraph 6.27 (last bullet) of the LPCS, the aspiration for
a “Services Hub” was derived from a key conclusion of the Delivering a
New Future for Knowsley Industrial Park Strategic Framework, August
2010 [EB17] and this is not disputed.

2.8.

Whilst Orbit agree that the indicative location of “The Hub” as shown by
Figure 4.5 in EB17 (p.31) is broadly correct, this is clearly a wider area
than specifically South Boundary Road. In particular, it should be noted
that the boundary actually covers a large part of Academy Business
Park.

2.9.

If this boundary is to be accepted as a logical “area of search” for a
“Services Hub”, then Orbit are concerned that from the evidence
available, only one site within this boundary has been considered by
the Council, which appears to be the preferred location. This does not
constitute adequate consideration against “reasonable alternatives”, as
required by the NPPF.

2.10. Orbit propose that a minimum of two other reasonable alternative sites
could fulfil the role of a “Services Hub” and these should have been
considered, in addition to the preferred site. The merits of each site are
discussed below.
Site 1: Admin Road (the Council’s preferred location)
2.11. The only site that has been considered is known as “Hub 3” in EB17
Appendix (p.42-43), which is located at Admin Road with the junction of
Gale Road and South Boundary Road. According to paragraph 5.20 of
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EB17, it comprises 300 sqm of retail and 1,700 sqm of leisure
development, which closely resembles what is envisioned as a
“Services Hub” in Policy CS11. However, Orbit have three principal
concerns with Site 1, as follows.
2.12. Firstly, the site’s location is adjacent to Admin Road retail “parade”,
which is currently designated by Policy S1 and Appendix 6 of the
Saved 2006 UDP [PP01]. Despite this, the parade is proposed to have
its status upgraded in the retail hierarchy to a “Medium Local Centre”
and renamed as “Admin Road/ South Boundary Road, Kirkby”, by
LPCS Policy CS6 and Appendix B (p. xix).
2.13. However, given the apparent importance and scale of the retail/leisure
led “Services Hub”, there is no reference to this in the Planning for
Retail in Knowsley Technical Report, July 2013 [TR04] or the Knowsley
Town Centres and Shopping Study, November 2009 [EB12].
2.14. In addition, there is no justification for Admin Road’s apparent upgrade
in the retail hierarchy or the amendment to incorporate “South
Boundary Road” in its title. Orbit challenge how the Council have
arrived at this.
2.15. LPCS Appendix B (p.xix) defines a “Medium local centre” as
comprising a “minimum of 8 occupied units, with at least 4 local service
operators and 1 convenience store”.
2.16. However, Table 5.15 of EB12 and Appendix A of TR04 list Admin Road
as having 5 occupied units, with 3 local needs operators and no
convenience stores. Logically, Table 5.17 of EB12 follows the LPCS
definition and classifies Admin Road, Kirkby as a “Minor Parade”.
Conversely, Appendix A of TR04 defines it as a “Medium Local Centre”
without explanation, which contradicts LPCS paragraph 5.60.
2.17. LPCS paragraph 5.63 states that the smaller centres are classified on
the basis of current size, number of existing local needs operators and
potential to consolidate their position relative to catchment area.
However, the re-classification of Admin Road suggests that the
expansion to the centre through the provision of a “Services Hub” has
already been taken as a given.
2.18. Furthermore, there is no assessment of how the site performs against
national retail policy. As such, it is not possible to determine whether
the identified site is more sequentially preferable than any other
identified alternative site (as no alternatives have been considered) and
whether there is a significant adverse impact upon the viability and
vitality of any defined centre (notwithstanding that such centres may
have been reclassified without justification).
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2.19. This is clearly an issue which requires further investigation, particularly
given the impact that the provision of an additional 2,000 sqm of
retail/leisure development could have upon an existing centre that
currently comprises five small units, totalling approximately 400 sqm.
2.20. Therefore, Orbit suggest that in the absence of any justification, Admin
Road should remain at its present position in the hierarchy of centres
as a “parade” providing locally important local service provision, until
any decision and allocation of a “Services Hub” is made.
2.21. Secondly, Admin Road (as its name suggests) is not directly located on
South Boundary Road itself and is only accessible to traffic via a oneway system. There is limited on-street parking available and certainly
none provided for HGVs and larger commercial vehicles. Without
benefiting from any road frontage, the parade turns its back on South
Boundary Road and is poorly signposted. It is questionable whether
any passing traffic would be aware of its presence.
2.22. Thirdly, the site’s pro-forma in EB17 Appendix (p.42) sets out an
“Action Plan” for its delivery. Above this, four “key delivery issues” are
noted, which include: negotiation and surrender of leases; acquisition
of sites; developer negotiation; and viability and funding.
2.23. However, beyond being an aspiration of the Council, there is no
evidence that demonstrates that any progress has been made in
assembling “Hub 3” for development in the five years that have passed
since the report was published, or indeed producing any revised
timescales for its future delivery.
2.24. To Orbit’s knowledge, the owner(s) of Admin Road parade and the
adjacent land have not come forward during the preparation of the
LPCS to state their intentions to expand or redevelop the site with the
purpose of providing a “Services Hub” for Knowsley Industrial Park. In
addition, no relevant planning applications appear to have been
submitted to the Council.
2.25. In Orbit’s view, it is unlikely that Admin Road would provide a realistic
option as a “Services Hub” providing valuable amenities for the local
workforce.
2.26. Therefore, it is clear that there are significant doubts over the
deliverability of Policy CS11 clause 1(d) as currently worded and that
this issue warrants further investigation by the Council.
Site 2: Hornhouse Lane
2.27. Although not in the ownership of Orbit, this site is located at the
junction of Hornhouse Lane with South Boundary Road.
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2.28. A planning application was submitted here by the site owners in
February 2011 (11/00055/OUT) for mixed use development, including
5,760 sqm of business floorspace (B1, B2 & B8 uses) and 1,115 sqm
of commercial floorspace (A1, A2, A3, A5 & D1 uses). This broadly
resembles the type and scale of development envisioned for the
proposed “Services Hub”.
2.29. Although the application was refused by the Council 19th October 2011
for three reasons including a detrimental impact on the viability and
vitality of Kirkby Town Centre and the loss of employment land without
any regeneration benefit, Orbit suggest that the Council may wish to
consider the site as a “reasonable alternative”, given that such issues
may, in theory, be overcome through a revised planning application.
2.30. Despite this, there is no evidence demonstrating that the site has been
considered, beyond the Council noting in SD35 (p.79) that permission
had since been granted for employment development (13/00402/FUL).
However, there is no commentary on whether the site is still available.
2.31. The Decision Notices and site plans for both applications referred to
above are provided in Appendix B of this Statement.
Site 3: Academy Business Park
2.32. Orbit strongly advocate that Academy Business Park could provide a
suitable location for a “Services Hub”. Crucially the site fronts the key
“gateway” location referred to in Policy CS11 clause 1(a) (M150) and is
highly visible, accessible and arguably more sequentially preferable.
2.33. Since submitting representations in November 2014, Orbit have gained
full planning consent for the erection of two 10,219 sqm
industrial/warehouse units with ancillary offices at Academy Business
Park (14/00787/FUL).
2.34. As illustrated by the site plan in Appendix C of this Statement, there
remains a significant area of undeveloped land within Orbit’s ownership
that is available. In addition, should phase two of the approved
development be delivered for B8 purposes only, then the additional
parking area reserved for B1(c)/B2 uses would also be available for
development.
2.35. As stated in previous representations, Academy Business Park
currently benefits from two implemented full planning consents for a
petrol filling station (04/00275/FUL) and drive-through restaurant
(04/00276/FUL). The Decision Notices, site plans and a letter
demonstrating a material start are provided in Appendix C of this
Statement.
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2.36. Although the latest approved consent would require the proposed
petrol filling station and drive-through restaurant to be re-sited, the
principle of such uses has clearly already been established
2.37. Crucially, the two implemented consents provide some of the amenities
that are sought by the proposed “Services Hub”, comprising 155 sqm
of A1 retail and 288 sqm of A3 food and drink. In addition, the adjacent
vacant land in Orbit’s ownership offers the potential to provide other
complementary uses (e.g. leisure) and together these could provide
small scale shopping and services to serve the needs of the local
workforce, including the retail and leisure uses sought by LPCS
paragraph 6.27.
2.38. Orbit propose that it would be better in planning and sustainability
terms to provide a “Services Hub” at one of the identified “gateway”
locations listed in Policy CS11 clause 1(a).
2.39. Orbit are willing landowners and developers and have considerable
experience in the development of mixed-use sites. This Statement
helps demonstrates that Orbit are keen to invest in Knowsley Industrial
Park and assist in its regeneration. In addition, there are a number of
existing Orbit tenants at the site that would clearly benefit from the
provision of such amenities.
2.40. Given the weaknesses of the Council’s preferred site (Site 1), Orbit
therefore contend that Academy Business Park should be considered
by the Council as a “reasonable alternative”.
2.41. Consequently, Orbit request that the allocation of the “Services Hub”
be delegated to the Local Plan Site Allocations and Development
Policies document, in order that full consideration can be given to
suitability, availability and viability of alternative sites. This is the
approach taken by LPCS Policy CS6 and reflective of NPPF paragraph
23, which should be mirrored by Policy CS11 clause 1(d) in order to
ensure consistency in approach across the LPCS.
2.42. The supporting retail evidence base in EB12 is outdated, at over 5 ½
years old. Delegating this allocation to the subsequent document will
allow the Council to produce more up to date evidence and consider
other alternative sequentially preferable sites (as discussed above) and
make this available for public consultation, so that landowners,
developers and the local business community can input into the
process.
Policy CS11 is not effective
2.43. Even if it were accepted that the “Services Hub” should specifically be
located at South Boundary Road, Orbit are concerned that there is no
site formally identified by the LPCS or designated on the Policies Map
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that would fulfil this role. This effectively renders Policy CS11 clause
1(d) undeliverable and open to interpretation.
2.44. Whilst Policy CS11 clause 4 states that land allocations will be defined
in the Local Plan Site Allocations and Development Policies document,
Orbit believe that such clarity is necessary for the avoidance of doubt.
Changes necessary to make Policy CS11 clause 1(d) sound
2.45. Orbit request that Policy CS11 clause 1(d) be re-worded to remove
specific reference to South Boundary Road and to replace the text with
a more generic location that can ultimately be defined by the
Allocations and Development Policies document and Policies Map, as
follows:
2.46. “d. A local service centre (or “Services Hub”) at South Boundary Road
A5208 County Road South/South Boundary Road/Moorgate
Road/Arbour Lane/Lees Road, to provide small scale shopping and
services to serve the needs of the workforce within the Park, will be
defined on the Policies Map by the Local Plan Site Allocations and
Development Policies document”.
2.47. The last bullet point of paragraph 6.27 would also need to be amended
accordingly. Orbit are content for the Council to suggest some
appropriate wording.
2.48. In addition, Admin Road’s position in the retail hierarchy should be reinstated as a “Minor Parade”, without reference to South Boundary
Road, by amending LPCS Appendix B, as follows:
2.49. “…Medium local centres;
 Admin Road / South Boundary Road, Kirkby…
Minor Parades…
 Admin Road, Kirkby…”
3.

4.4 (d) CS 22 – Sustainable and Low Carbon Development

3.1.

M213 – Policy CS22 clauses 1(h) and 4
Orbit objected to the lack of reference to viability throughout Policy
CS22 in December 2012 (ref: 105/1105) and re-emphasised in
November 2014 (ref: CS11/001/ID:105).

3.2.

However, in its Accounting for Proposed Modifications Representations
report [SD35], the Council responded (p.201) that this related to
Building Regulations and that it was not appropriate for the LPCS to
incorporate such flexibility and, accordingly, has not proposed to make
the changes as requested.
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3.3.

Orbit would like to stress that this comment related to the general
viability of Policy CS22 as a whole, i.e. “Sustainable and Low Carbon
Development”. Due to the other modifications proposed, only one
reference to viability remains in clause 2 of the policy.

3.4.

There are two further references within the policy where feasibility is
mentioned, but viability is not. These specifically relate to decentralised
energy systems, as mentioned in Policy CS22 clause 1(h) (for which
there is no modification reference) and clause 4 (M213).

3.5.

Without these changes, Orbit maintain that Policy CS22 as worded is
not effective.

3.6.

Such flexibility is required to ensure that the delivery of this policy does
not make development schemes unviable and to ensure consistency
with NPPF paragraphs 160, 173 and 174.

3.7.

3.8.

Changes necessary to make Policy CS22 clause 4 sound
Orbit request that Policy CS22 clause 1(d) (M213) be re-worded as
follows:
“8. 4. Knowsley Industrial Park and Knowsley Business Park are
identified as a “Priority Zone”. Within this area the Council and its
partners will facilitate renewable and low carbon infrastructure by
(subject to feasibility and/or viability) requiring new development to:
a. Make provision for connection to an existing or planned
decentralised energy network; and
b. Be designed to enable future connectivity in terms of proposed site
layout, infrastructure and heating provision, including consideration
of connections at a later date or phase.”

3.9.

In addition, Orbit request that a further modification be made to Policy
CS22 clause 1(h) as follows:

3.10. “h. Supplying energy efficiently and incorporating decentralised energy
systems, using renewable and low carbon energy where feasible
and/or viable;”.
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Appendix
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Appendix A: Academy Business Park Location Plan
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Appendix B: Planning applications at Hornhouse Lane
-

11/00055/OUT: Mixed use business (B1, B2 & B8) and commercial (A1,
A2, A3, A5 & D1) development
13/00402/FUL: Erection of 1 no. industrial unit (B2/B8) with ancillary
offices
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Appendix C: Planning applications at Academy Business Park
-

04/00275/FUL: Erection of a petrol filling station
04/00276/FUL: Erection of a drive through restaurant
04/00275/FUL & 04/00276/FUL Material start letter 20/05/2009
14/00787/FUL: Erection of 1 no. B8 unit and 1 no. B1(c)/B2/B8 unit with
ancillary offices
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DEPARTMENT OF REGENERATION,ECONOMY & SKILLS
TOWN AND COUNTRY PLANNING ACT 1990

PLANNING PERMISSION

Application No: 14/00787/FUL
Name and address of applicant
Orbit Investments (Properties)Ltd
Emerson House
Heyes Lane
Alderley Edge
Cheshire
SK9 7LF

Name and address of agent
The Emerson Group - Planning Dept
Emerson House
Heyes Lane
Alderley Edge
Cheshire
SK9 7LF

Date of Receipt: 18 November 2014

Date Valid: 26 November 2014

Address/Location Of Development:
Units 3,4,5A/5B,6,8& Loading Bay
Academy Business Park
Lees Road
Knowsley Industrial Park
Kirkby
Knowsley
Description of Development:
DEMOLITION OF UNITS 3,4,5A/5B,6,8& LOADING BAY AND ERECTION OF
2NO.INDUSTRIAL UNITS COMPRISING OF 1NO.USE CLASS B8 UNIT
(BUILDING1)& 1NO.USE CLASS B1 (C)/B2/B8 UNIT (BUILDING2)WITH
ANCILLARY OFFICES TOGETHER WITH ACCESS,CAR PARKING,
LANDSCAPING AND ASSOCIATED WORKS.
The Council of the Metropolitan Borough of Knowsley hereby give notice in pursuance of
the above Act(s) that Planning Permission has been granted for the carrying out of the
development referred to above in accordance with the application and plans submitted
subject to the following condition(s):
1.

The development must be begun not later than the expiration of three years
beginning with the date of this permission.
Reason: In order to comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 (asamended).

2.

The development hereby permitted shall be carried out in accordance with the
approved plans and documents listed in Schedule 1.
Reason: For the avoidance of doubt.

3.

No part of the development hereby permitted shall be commenced until details and
samples of the proposed external facing materials to be used on walls and roofs,
and details of all external doors and windows, have been submitted to and
approved in writing by the Local Planning Authority. The development shall be
carried out using only the agreed materials.
Reason: In the interests of visual amenity and to ensure the development complies
with the national Planning Policy Framework and saved Policies EC3 and DQ1 of
the Knowsley Replacement Unitary Development Plan,adopted June 2006.

4.

Notwithstanding the submitted soft landscaping scheme shown on the plan
referenced 1019-04-B the development hereby permitted shall not be commenced
until a similar landscaping scheme has been submitted to and approved in writing
by the Local Planning Authority but incorporating the grass embankment identified
in the submitted ecology report, unless agreed in writing with the Local Planning
Authority that the embankment is removed,together with hard landscaping
elements and details of an imperforate screen along the northern boundary (in the
vicinity of 40 Arbour Lane). A method statement shall be submitted as part of the
landscape scheme setting out how the embankment shall be retained and protected
during development works unless agreed to be removed.
The agreed scheme shall be wholly implemented in its finally approved form within
the first available planting season following the substantial completion of
development. Any tree or other planting which is lost, felled,removed,becomes
diseased,or is substantially damaged within a period of five years thereafter shall
be replaced in kind during the first available planting season following the date of
loss or damage.
Reason: In the interests of visual amenity and to ensure the development complies
with the National Planning Policy Framework and saved Policies EC3 and DQ1 of
the Knowsley Replacement Unitary Development Plan adopted June 2006.

5.

The development hereby permitted shall not be brought into use for any phase until
the areas indicated on the submitted plans to be set aside for parking, servicing,
vehicular manoeuvring (including provision for pedestrians/cyclists) for that
particular phase have been surfaced,drained and permanently marked out or
demarcated in accordance with the details and specifications shown in drawing
number 389 - PLA - 2037- B and these areas shall be retained as such thereafter
unless otherwise agreed in writing by the Local Planning Authority. For the
avoidance of doubt,Building 1shall provide a minimum 102 car parking spaces at
all times;Building 2shall provide 227 car parking spaces unless all activities within
the building fall under Use Class B8,under which circumstances 102 car parking
spaces shall be provided and those indicated as Additional Parking for B2/B1(c)
shall not be implemented in such instance.
Reason:In the interests of highway and pedestrian safety and to comply with the
National Planning Policy Framework and saved Policies EC3,T6 and DQ1 of the
Knowsley Replacement Unitary Development Plan,adopted June 2006.

6.

The development hereby permitted shall not commence until a scheme for the
provision of cycle and motorcycle parking, in accordance with the Councils current
standards,has been submitted to and approved in writing by the Council as Local

Planning Authority. The scheme shall be implemented as approved before any part
of the development is brought into use and shall be retained as such thereafter
unless otherwise agreed in writing with the Local Planning Authority.
Reason:To ensure that adequate provision is made for parking cycles and
motorcycles within the site in the interests of sustainability and ensuring choice of
modes of travel and to comply with the National Planning Policy Framework and
saved Policies T6 and DQ1 of the Knowsley Replacement Unitary Development
Plan,adopted June 2006.
7.

Within 3months of the development being brought into use a Travel Plan has been
submitted to and approved in writing by the Local Planning Authority. The Travel
Plan shall include immediate,continuing and long- term measures to promote and
encourage alternative modes of transport to the single- occupancy car. For the
avoidance of doubt,the Travel Plan shall include,but not be limited to:
a)Involvement of employees.
b)Information on existing transport policies, services and facilities, travel
behaviours and attitudes.
c)Access for all modes of transport.
d)Targets for mode share.
e)Resource allocation including Travel Plan Co-ordinator and budget.
f)A parking and management strategy.
g)A marketing and communications strategy.
h)Appropriate measures and actions to reduce car dependence and encourage
sustainable travel.
i) An action plan, including a timetable for the implementation of each of the above.
j) Mechanisms for monitoring, reviewing and implementing the Travel Plan.
The approved Travel Plan shall be implemented in accordance with the timetable
contained therein and shall continue to be implemented as long as any part of the
development is occupied and in use unless otherwise agreed in writing with the
Local Planning Authority.
An annual report shall be submitted to the Local Planning Authority no later than 1
month following the anniversary of the first occupation of the development for a
period of 5years. The report shall include a review of the Travel Plan measures,
monitoring data and updated action plan.
Reason:To maximise opportunities for travel by modes of transport other than the
private car in the interests of sustainability and to comply with the National Planning
Policy Framework and saved Policies T6,T9 and DQ1 of the Knowsley
Replacement Unitary Development Plan,adopted June 2006.

8.

No development shall take place until an assessment of the risks posed by any
contamination has been submitted to and approved in writing by the Local Planning
Authority. This assessment must be undertaken by a suitably qualified
contaminated land practitioner, in accordance with authoritative guidance (CLR11),
and shall assess any contamination on the site, whether or not it originates on the
site.
Moreover,it must include,where relevant:
i)a survey of the extent,scale and nature of contamination;
ii) an assessment of the potential risks, were relevant, to:
- human health;

- property (existing or proposed)including buildings, crops,livestock,pets,
woodland and service lines and pipes;
- adjoining land;
- groundwaters and surface waters;
- ecological systems;and
- archaeological sites and ancient monuments.
A. Submission of Remediation Scheme
Where land affected by contamination is found which poses unacceptable risks, no
development shall take place until a detailed remediation scheme has been
submitted to and approved in writing by the Local Planning Authority. The scheme
must include an appraisal of remediation options,identification of the preferred
option(s), the proposed remediation objectives and remediation criteria, and a
description and programme of the works to be undertaken including the verification
plan. As a minimum, the scheme must ensure that the site will not qualify as
contaminated land under Part 2A of the Environmental Protection Act 1990 in
relation to its intended use.
B.Implementation of Approved Remediation Scheme
The approved remediation scheme shall be implemented and a verification report
submitted to and approved in writing by the Local Planning Authority, prior to the
development (or relevant phase of development)being brought into use.
C.Reporting of Unexpected Contamination
In the event that contamination is found at any time when carrying out the approved
development that was not previously identified it must be reported immediately to
the Local Planning Authority. Development on the part of the site affected must be
halted and a risk assessment carried out and submitted to and approved in writing
by the Local Planning Authority. Where unacceptable risks are found remediation
and verification schemes shall be submitted to and approved in writing by the Local
Planning Authority. These shall be implemented prior to the development (or
relevant phase of development)being brought into use.
E.Importation of Soil/Material
No top soil is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development,a suitable
methodology for testing this material should be submitted to and agreed by the
Local Planning Authority prior to the soils being imported onto site. The
methodology should include the sampling frequency,testing schedules,criteria
against which the analytical results will be assessed (asdetermined by the risk
assessment)and source material information. The analysis shall then be carried out
and evidence submitted to and approved in writing by the Local Planning Authority.
Reason: In the interests of safety to prevent any risk to the public/employees and
general pollution of the environment and in accordance with the National Planning
Policy Framework and saved Policies ENV1 and ENV5 of the Knowsley
Replacement Unitary Development Plan,adopted June 2006.
9.

Notwithstanding the submitted Code of Demolition no works shall take place on the
site until a Construction and Demolition Environmental Management Plan has been
submitted to and approved in writing by the Local Planning Authority. The document
shall set out best practicable means to minimise the

impact of construction and demolition activities on the site and shall include,but not
be restricted to,the following:
i) Working methods and programme;
ii) Construction/demolition traffic routes;
iii) Confirmation that with regard building dismantling the removal of external
features identified as having potential to support roosting bats, such as soffits,
barge boards and fascias,will be removed first and by hand (or carefully removed
using light machinery).
iv)Equipment selection;
v) Equipment siting;
vi) Measures to direct noise away from sensitive locations;
vii) Regular maintenance of equipment;
viii) Use of temporary power plant;
ix)No idling policy;
x)Lighting;
xi) Handling material to minimise noise;
xii) Minimal use of audible vehicle alarms;
xiii) Employ best practice in line with BS 5228 (2009).
xiv) A toolbox talk before working on site which includes illustrations of ground
nesting birds (theseshould be left in a visible area throughout the life of the works),
their responsibilities under The Wildlife and Countryside Act 1981and measures to
be taken if a nesting bird is found during works;
xv)Wheel wash facility details including type and location;
xvi) Details of dust suppression measures.
Demolition and construction work shall only be carried out in accirdance with the
agreed scheme at all times unless otherwise agreed in writing.
Reason: In the interests of amenity,safety and the protection of birds and to
comply with the Wildlife and Countryside Act 1981,the National Planning Policy
Framework and saved Policies T6,DQ1,ENV1,ENV2,ENV3 and ENV10 of the
Knowsley Replacement Unitary Development Plan,adopted June 2006.
10.

No demolition or construction works shall take place outside 08:00 hours to 18:00
hours Mondays to Fridays and 08:00 hours to 13:00 hours on Saturdays and at no
time on Sundays or Bank Holidays unless otherwise agreed in writing with the Local
Planning Authority.
Reason: In the interests of amenity and to comply with the National Planning Policy
Framework and saved Policy ENV2 of the Knowsley Replacement Unitary
Development Plan,adopted June 2006.

11.

The level of noise emitted from the site when operational shall not exceed 42 dB L
Aeq (1hour) between 07:00 and 23:00 Monday to Friday and 32dB L Aeq (5mins )
at any other time,as measured on the boundary of the residential properties on
Delfby Crescent,Southdene,as stated in the Noise Impact Assessment ref
6243382- 00,by Bureau Veritas unless otherwise agreed in writing by the Local
Planning Authority.
Reason: In the interests of residential amenity and to comply with the National
Planning Policy Framework and saved Policies DQ1 and ENV2 of the Knowsley
Replacement Unitary Development Plan,adopted June 2006.

12.

Prior to any fixed plant being used on the premises, it shall be assessed to ensure it
meets the performance outlined in the Noise Impact Assessment ref 6243382 - 00,
by Bureau Veritas. If it does not meet this standard,it shall be installed in

accordance with a mitigation scheme previously submitted to and approved in
writing by the Local Planning Authority. Documentary evidence of the works shall
be submitted to and approved in writing by the Local Planning Authority prior to first
use of the equipment and the agreed works shall be retained on site at all times that
the plant is on site.
Reason: In the interests of amenity and to comply with the National Planning Policy
Framework and saved Policies DQ1 and ENV2 of the Knowsley Replacement
Unitary Development Plan,adopted June 2006.
13.

The development hereby permitted shall not be commenced until a scheme for the
provision and implementation of a surface water regulation system to manage the
risk of flooding from both overland flow and from the sewer network, has been
submitted to and approved in writing by the Local Planning Authority. The agreed
scheme shall be implemented prior to the first occupation of any building hereby
permitted.
Reason:To prevent increased risk of flooding by ensuring the satisfactory storage
of/disposal of surface water from the site and to comply with the National Planning
Policy Framework and saved Policies ENV1 and ENV7 of the Knowsley
Replacement Unitary Development Plan,adopted June 2006.

14.

No work shall be carried out outside the confines of the buildings hereby permitted
on the site.
Reason: In the interests of visual and residential amenity and to comply with the
National Planning Policy Framework and saved Policies EC3,DQ1 and ENV2 of the
Knowsley Replacement Unitary Development Plan adopted June 2006.

15.

No raw materials, finished or unfinished products or parts, crates, materials, waste,
refuse or any other item shall be stacked or stored outside any building on the site
without the prior approval in writing of the Local Planning Authority.
Reason: In the interests of visual amenity and to comply with the National Planning
Policy Framework and saved Policies EC3 and DQ1 of the Knowsley Replacement
Unitary Development Plan,adopted June 2006.

16.

No vehicle repairs or maintenance shall be carried out outside the buildings hereby
permitted on the site.
Reason: In the interests of visual and residential amenity and to comply with saved
Policies EC3,DQ1 and ENV2 of the Knowsley Replacement Unitary Development
Plan,adopted June 2006.

17.

No external system of public address,loudspeaker system or amplified music shall
be operated within the site without the prior written permission of the Local Planning
Authority.
Reason: To safeguard local residents from noise and disturbance and to comply
with the National Planning Policy Framework and saved Policies EC3,DQ1 and
ENV2 of the Knowsley Replacement Unitary Development Plan,adopted June
2006.

18.

A validation report shall be submitted after 31st October 2015,for approval in
writing by the Local Planning Authority confirming the remediation treatment carried
out for the eradication of Japanese Knotweed within the site and that the site has
been free of the invasive species for 12consecutive months, the submitted

Extended Phase 1Habitat Survey being dated 31st October 2014,unless a
validation report is submitted in accordance with a timescale agreed with the Local
Planning Authority confirming the eradication treatment of the Japanese Knotweed
and its complete removal from site.
Reason: To ensure that Japanese Knotweed has been eradicated from the
development site, to prevent the spread of the plant through development works
and to comply with the National Planning Policy Framework and saved Policy DQ1
of the Knowsley Replacement Unitary Development Plan,adopted June 2006.
19.

Prior to the commencement of the development hereby permitted a scheme for the
achievement of the efficient use of resources shall be submitted to and approved in
writing by the Local Planning Authority. The scheme shall include:
a)Construction methods that minimise waste production and encourage re-use and
recycling materials as far as practicable on site;
b)Designing out waste by using design principles and construction methods that
prevent and minimise the use of resources and make provision for the use of high
quality building materials made from recycled and secondary sources;and
c)Use of waste audits or site waste management plans where applicable to monitor
waste minimisation, recycling, management and disposal.
The development shall only be constructed in accordance with the agreed scheme.
Reason:In the interests of sustainability and waste minimisation in accordance with
the National Planning Policy Framework and Policy WM8 of the Joint Merseyside
and Halton Waste Local Plan 2013.

20.

Prior to the buildings hereby permitted coming into use a scheme for the collection
and storage of waste,including separated recyclable materials, shall be submitted
to and approved in writing by the Local Planning Authority for each building. The
agreed scheme shall be implemented at all times that the building hereby permitted
is in use unless otherwise agreed in writing with the Local Planning Authority.
Reason: To ensure that waste created by the use of the buildings hereby permitted
can be suitably stored in appropriate waste streams,and is collected from site at
appropriate times by a suitable waste collection agency or firm in the interests of
sustainability and to comply with the National Planning Policy Framework and
Policy WM8 of the Joint Merseyside and Halton Waste Local Plan 2013.

21.

Notwithstanding the provisions of the Town and Country Planning (UseClasses)
Order 1987,Building 1to which this permission relates shall be used for storage
and distribution B8 Use only, and Building 2to which this permission relates shall
be used for light industrial, general industrial or storage and distribution use falling
within Use Classes B1(c), B2 and B8 only and for no other purpose including any
other use falling within Class B1 of the Schedule to that Order or in any provision
equivalent to that Class in any statutory instrument revoking and re-enacting that
Order,except with the prior grant of a further planning permission;for the avoidance
of doubt the office annexes are ancillary office accommodation to the main use of
the buildings.
Reason: To enable the Local Planning Authority to assess any proposal for a
further use of either unit in relation to car parking levels, whether or not it falls within
the same Use Class and to comply with the National Planning Policy Framework

and saved Policies T6 and DQ1 of the Knowsley Replacement Unitary
Development Plan,adopted June 1998.
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REASON(S)FOR THE GRANTING OF PLANNING PERMISSION
The decision to grant planning permission has also been taken having regard to the
policies and proposals in the Knowsley Replacement Unitary Development Plan (adopted
June 2006)as set out below, and to all relevant material considerations including
supplementary planning guidance:EC3 - Primarily Industrial Areas
T6 - Ensuring Choice of Travel to Serve New Development
T9 - Travel Plans
DQ1 - Design Quality in New Development
DQ4 - Trees and Development
ENV1 - Control of Pollution in New Development
ENV2 - Noise and Vibration
ENV5 - Contaminated Land
ENV7 - Flood Risk and Drainage
ENV9 - Protection of Habitats and Designated Sites
ENV10 - Protection of Species
The Joint Merseyside and Halton Waste Local Plan 2013
WM8 - Waste Prevention and Resource Management
WM9 - Sustainable Waste Management Design and Layout of New Development
National Planning Policy Framework
This informative is only intended as a summary of the reason(s)for the granting of planning
permission. Should you require any further details relating to the decision please contact
the relevant case officer (LeeOsborne on 0151 443 2360)

ARTICLE 31 STATEMENT

The Local Planning Authority have worked with the applicant in a positive and proactive
manner based on seeking solutions to problems arising in relation to dealing with a
planning applications and have implemented the requirement in NPPF para 187.
The agent was advised that whilst the application was supported by a Tree Survey an
impact study and method statement had not been supported. The agent was advised that
in order to fully consider the proposal these documents will to be produced and submitted,
which they duly were.
The agent was advised that Building 1has been designed with 98 car parking spaces
within the curtilage which is adequate for a B8 use only;it was noted that as a B2 use is
required the parking provision is inadequate,with the additional spaces being located to
the south of Building 2.The agent was advised that this will lead to informal parking within
the curtilage of the building and therefore the site should be redesigned such that each
unit has adequate parking for all proposed uses within its own curtilage. A revised scheme
was duly submitted.
NOTE FOR APPLICANT:
IMPORTANT - PLEASE READ CAREFULLY THE NOTES BELOW AS FAILURE TO COMPLY
COULD MAKE THE DEVELOPMENT HEREBY PERMITTED UNAUTHORISED
1) This planning permission is granted in strict accordance with the approved plans. It should be
noted however that:
a) Any variation from the approved plans following commencement of the development,
irrespective of the degree of variation, will constitute unauthorised development and may
be liable to enforcement action.
b) You or your agent or any other person responsible for implementing this permission should
inform Planning Services immediately of any proposed variation from the approved plans
and ask to be advised as to the best method to resolve the matter. Most proposals for
variation to the approved plans will require the submission of a new planning application.
2) This permission is granted subject to conditions and it is the owner of the property and the
person responsible for the implementation of the development who will be fully responsible for
their compliance throughout the development and beyond.
3) If there is a condition that requires work to be carried out or details to be approved prior to the
commencement of the development this is called a "condition precedent". The following should
be noted with regards to conditions precedent.
a) If a condition precedent is not complied with prior to the start of development,the whole of
the development will be unauthorised and you may be liable to enforcement action.
b) In addition, if the requirements of a condition precedent are subsequently not complied
with, the development is unauthorised and the only way to rectify the development is the
submission of a new application.
If any other type of condition is breached then you will be liable to a breach of condition notice.

Chief Executive
Date:30 January 2015

IMPORTANT NOTES FOR YOUR ATTENTION:
1. This permission refers only to that required under the Town and Country Planning Acts and does not
include any consent or approval under any other enactment,bylaw, order or regulation.
2. This permission refers only to those plans submitted as part of the Planning Application a copy
of which is retained by the Local Planning Authority. The Local Planning Authority should be
contacted in writing if it is proposed to amend these plans in any way as a further permission,
may be required.
3. If a Building Regulations Consent is required for these works it is your responsibility to ensure
that the plans submitted for both the Building Regulations Consent and Planning Permission are
the same in all respects. Should the plans relating to one consent vary from the other,it will be
necessary for you to submit amended plans to this Department and obtain the relevant
approval(s)prior to commencing any works.
4. If the applicant is aggrieved by the decision of the local planning authority to refuse permission or
approval for the proposed development,or to grant permission or approval subject to condition, he may
appeal to the Secretary of State for the Environment in accordance with section 78 of the Town and
Country Planning Act 1990 within six months of the date of this notice. (Appealsmust be made on a
form,which is obtainable from the Planning Inspectorate). See address below. The Secretary of State
has power to allow a longer period for the giving of a notice of appeal but he will not normally be
prepared to exercise this power unless there are special circumstances,which excuse the delay in giving
notice of appeal. The Secretary of State is not required to entertain an appeal if it appears to him that
permission for the proposed development could not have been granted by the local planning authority, or
could not have been so granted otherwise than subject to the conditions imposed by them,having regard
to the statutory requirements,to the provisions of the development order, and to any directions given
under the order. He does not in practice refuse to entertain appeals solely because the decision of the
local planning/authority was based on a direction given by him.
5. If permission to develop land is refused or granted subject to conditions, whether by the local planning
authority or by the secretary of state for the Environment,and the owner of the land claims that the land
has become incapable of reasonably beneficial use in its existing state and cannot be rendered capable
of reasonably beneficial use by the carrying out of any development which has been or would be
permitted he may serve on the Council of the district in which the land is situated a purchase notice
requiring that council to purchase his interest in the land in accordance with the provisions of Part VI of
the Town and Country Planning Act 1990.
6. In certain circumstances,a claim may be made against the local planning authority for compensation,
where permission is refused or granted subject to conditions by the Secretary of State on appeal or on
reference of the application to him. The circumstances in which such compensation is payable are set
out in section 114 of the Town and country Planning Act 1990.
Appeal forms and guidance can be obtained from:The Planning Inspectorate
Customer Support Unit
Temple Quay House
2The Square
Temple Quay
BRISTOL
BS1 6PN
Telephone: 0303 444 00 00

