






Penalty on breach (s67 of the Act) 

It Is an offence for a person, itJithout reasonable excuse, to: 

• Do anything that the person is prohibited from doing by a PSPO (other than consume alcohol - see

below); or

• Fail to comply with a requirement to which the person is subject under a PSPO.

A person does not commit an offence by failing to comply with a prohibition or requirement that the 

Council did not have power to include in the PSPO. A person guilty of an offence is liable on summary 

conviction to a fine not exceeding level 3 on the standard scale. 

Consuming alcohol in breach of a public space protection order is not an offence under s67 of the Act. 

However, under s63 of the Act it is an offence to fail to comply with a request by a constable or authorised 

person to cease drinking or surrender alcohol that a person is, or has been, or intends to, drink in breach of 

the prohibition in the PSPO. This is also liable on summary conviction to a fine not exceeding level 2 on the 

standard scale. If alcohol is confiscated, it can be disposed of by the person who confiscates it. 

Depending on the behaviour in question, the enforcing officer could decide that a fixed pena!ty notice (FPN) 

would be the most appropriate sanction. The FPN can be issued by a police officer, or other authorised 

person. In making the decision to issue a FPN, the officer should consider that if issued, payment of the FPN 

would discharge any liability to conviction for the offence. However, where the FPN is not paid within the 

required timescale, court proceedings can be initiated (prosecution for the offence or failing to comply with 

the PSPO). 

Right to appeal this order 

You have the right of appeal against this Notice to the High Court as appropriate within a period of 6 weeks 

beginning with the date of service of the order by an interested person. An interested person is someone 

who lives in, regularly works in, or visits the restricted area. This means that only those who are directly 

affected by the restrictions have the power to challenge. This right to challenge also exists where an order 

is varied by a council. 

Interested persons can challenge the validity of a PSPO on two grounds. They could argue that the council 

did not have power to make the order, or to include particular prohibitions or requirements. In addition, 

the interested person could argue that one of the requirements (for instance consultation) had not been 

complied with. 

When the application is made, the High Court can decide to suspend the operation of the PSPO pending the 

verdict in part or in totality. The High Court has the ability to uphold the PSPO, quash it, or vary it. 
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