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1.   CONTEXT 

1.1 The School Admissions Code (revised December 2014) states that each local 

authority (LA) must have a Fair Access Protocol, agreed with the majority of schools 

in its area to ensure that – outside the normal admissions round – unplaced children, 

especially the most vulnerable, are offered a place at a suitable school as quickly as 

possible. In agreeing a protocol, the LA wishes to ensure that no school – including 

those with available places – is asked to take a disproportionate number of children 

who have been either excluded from other schools, or who have challenging 

behaviour within the geographical and logistical constraints of the borough. The 

protocol must also include how the local authority will use provision to ensure that the 

needs of pupils who are not currently ready for mainstream schooling are met. 

1.2 The Department for Education issued advice on Fair Access Protocols in November 

2012. Its principles included: 

 that the protocol is not used to circumvent the normal in-year admissions;  

 the need for schools, including Academies, to work together collaboratively taking 

into account the needs of the child and those of the school; 

 that whilst parents wishes are recognised, there is no duty to comply with 

parental preference; and 

 when seeking to place a child under the protocol, all schools should be treated in 

a  fair, equitable and consistent manner. 

1.3 It is a mandatory requirement of the School Admissions Code that all schools 

including Academies should participate in the LA’s Fair Access Protocol. A clear and 

transparent process should be available for all establishments when their School 

Governing Body does not wish to admit a child with challenging behaviour outside 

the normal admissions process, regardless of whether school places are available. 

1.4 The prescribed categories of children of statutory school age that the Fair Access 

Panel can support are children/young people: 

 from the criminal justice system; 

 attending Pupil Referral Units who need re-integration into mainstream education; 

 who have been out of education for 2 months or more; 

 of Gypsy, Roma, Traveller, Refugees, Asylum seeker families; 

 who are homeless; 

 with unsupportive family backgrounds where a place has not yet been sought; 

 who are carers; and 

 with special educational needs (see 1.5), disabilities or medical conditions. 

1.5 As other legislation and processes are in place, accessing the Fair Access Process is 

not possible if the request is regarding: 

 a child looked after (CLA); 

 a previously child looked after; or 

 a child with a statement of Special Educational Needs or an Education Health 

and Care Plan (EHCP). 
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1.6 In the case of secondary in-year admissions, the admissions team forward 

applications to the parentally preferred school and the establishments choose to refer 

to the Fair Access Panel (FAP) if appropriate. The exception to this is when the 

child/young person is a Knowsley resident and the last educational placement was a 

Pupil Referral Unit or an alternative provider because of behavioural issues or was 

previously electively home educated, in which case the application is directed 

immediately to the FAP panel and the school(s) informed of this. There is already in 

place a reintegration system for pupils on roll at Knowsley’s Pupil Referral Unit who 

are deemed ready to return to mainstream school. 

2.   OUR PRINCIPLES 

2.1 The principles for Knowsley’s Fair Access Protocol are to: 

 be fair and transparent and have the confidence of all schools; 

 acknowledge the real need of vulnerable young people to be dealt with quickly 

and sympathetically thereby reducing the time they spend out of school; and 

 ensure that schools admit pupils with challenging behaviour on an equitable 

basis. 

3.   THE FAIR ACCESS PANEL 

3.1. Knowsley’s Fair Access Panel consists of senior representation from the Education 

Improvement Team and a representative from every Secondary establishment in the 

borough. This should be the Headteacher or their representatives who have been 

designated to make decisions on their behalf. Representation from each 

establishment is expected for every meeting, regardless of whether the school have 

made any referrals. Other representatives may include further representatives from 

the Education Improvement Team and the Learning and Skills Service and 

colleagues from the primary sector if appropriate. 

3.2 The panel will be chaired by a senior representative of the Education Improvement 

Team who will support the group with its decision-making. Clerking facilities which 

includes all administrative duties will remain the responsibility of the LA. 

4.   THE PROCESS 

4.1 As stated in 1.6, the secondary in-year process requires parental applications to be 

sent from the Admissions Team to the requested school. Whilst the processing of a 

potential school place by the requested school should be expedited as swiftly as 

possible, the process allows a significant period of twenty school days to complete 

this, should it be required in exceptional circumstances. The requested school 

usually requires the In Year School Transfer Request form to be completed by the 

current or previous school. If this information has not been provided within ten school 

days, the school must advise the admissions team who will support schools in 

attempting to obtain the required information. Even if certain information is still not 

provided, there is no extension on the maximum twenty school days identified for 

this part of the process, and at this point school will need to have: 

 offered a place;  
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 offered a trial placement (see 6.1); or 

 submitted the FAP paperwork. 

4.2 When a school feels unable to meet the pupils’ needs based on evidence of 

challenging behaviour and issues within their own settings, they would complete a 

FAP referral form, usually attaching the In Year School Transfer Information Request 

form and any other documentation received from the child’s current or previous 

school. Only factual information should be included. 

4.3 The Fair Access Panel meet every fortnight during each term on Thursday afternoon. 

4.4 There is an expectation that FAP applications are received by noon on the Tuesday 

before the Thursday meeting. An email will be sent to designated school email 

addresses on Tuesday afternoon detailing the agenda. An email with pupil 

information will be sent to LA services allowing time to prepare any information they 

may need to share. There will be a further email sent to the designated school 

addresses following the meeting on Thursday confirming the key decisions made. 

4.5 Parents can identify three preferences on the secondary in-year admissions form. If 

the panel uphold a decision to prevent admission to one school, the panel can 

consider, at the same meeting, requests to other schools. In these situations, there 

needs to a representative from the identified school(s) present who will determine 

whether to adjourn to the next meeting or discuss the request immediately.  

4.6 A successful Fair Access Protocol is predicated on the principle that decisions taken 

by the panel are binding. If any FAP application is not upheld, all schools are 

expected to admit the child within seven school days. Other than community schools, 

if a school refuses, the LA will inform of an intention to issue a direction to the 

governing body (for maintained schools) or the Regional Schools Commissioner (for 

Academies). 

5. PLACEMENT   RATIONALE 

5.1 The Panel, when deciding whether to uphold a decision (i.e. not to offer a place) 

need to consider the following: 

 Representation of clear and identifiable reasons why the school are unable to 

meet the child’s challenging behavioural needs;  

and        

 Excessive challenging behaviours and exclusions within a cohort of young 

people, already within that year group/school. 

5.2 All educational establishments hold ultimate responsibility for those on their roll, 

including resourcing alternative provision where appropriate. There are nevertheless 

a small group of pupils, when an in-year application has been made, where Fair 

Access Panel members may agree it would be beneficial to consider other routes to 

meet their educational needs. These should be restricted to: 
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 Pupils who have moved into the Knowsley area whose behavioural/exceptional  

needs cannot be met immediately through the usual educational provision; or 

 Pupils who are Knowsley residents and have returned to the area following a 

period as a Young Offender within the Criminal Justice System. 

These young people may ordinarily be placed on the roll of Knowsley Borough 

Council’s Pupil Referral Unit.  

5.3 For expediency, a decision will always be made at the panel meeting if there is at 

least one Knowsley school representative present. In exceptional circumstances, the 

panel may defer a case to the following meeting if a key piece of information needs 

establishing/clarifying but this may only happen on one occasion. 

6. TRIAL PLACEMENTS 

6.1 Trial placements are agreements between parents, the preferred school and the 

school where the pupil is on roll and would ordinarily take place as an alternative to 

referring to the Fair Access Panel. Although the process does not directly involve the 

LA, it is recognised that such arrangements support a swift resolution for pupils and 

are a good demonstration of partnership working. Schools need to complete the LA 

weekly return sheet in the section requesting details of trial placements.  

6.2 If schools pursue a trial placement, the process needs to be open and transparent as 

any failed placements need to be presented to the Fair Access Panel and ultimately 

may result in a parental appeal.  

6.3 A trial should consist of no more than a twelve week placement with a four-weekly 

review. Reviews should be called earlier if the school feels that the placement is 

failing in order to discuss how to get things back on track. An Education Improvement 

Team representative at these meetings may be available to attend if required.  

6.4 The Local Authority is keen to clarify that for registration purposes, the child needs to 

be dual registered, not educated off site. The school where the child is expected to 

physically attend for the period of any trial placement is responsible for accurately 

recording the pupil’s attendance and following up non-attendance. 

7. DATA TO DEMONSTRATE EQUITY 

7.1 To ensure the Fair Access Panel has a full picture of the equitable way that all 

schools are working together, cumulative school data of in year admissions and FAP 

decisions will be available throughout the year. It will also record any trial placements 

schools have offered. 

8. APPEALS PROCEDURE AND FURTHER APPLICATIONS 

8.1 Paragraph 3.24 of the School Admissions Appeals Code states that the allocation of 

a place in accordance with a Fair Access Protocol does not override a parent’s right 

to appeal against the refusal of a place at any school for which they have applied. If 

an application has been refused despite there being places available, the admission 

authority must present their case for refusal, demonstrating how admission for the 

child in question would prejudice the provision of efficient education or efficient use of 
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resources. When considering such an appeal, in addition to considering the 

appellant’s argument for their child to be admitted, the independent panel will take 

account of the requirements set out in this Fair Access Protocol. The panel must then 

carefully consider whether the presenting officer has clearly proven that admission of 

the child would be prejudicial to the school or other children in attendance at that 

school. 

8.2 Parents/carers who have applied for a school and received a refusal notification 

following a Fair Access Panel hearing may not seek to apply again for a place at the 

same school for the following twelve months.  The one exception would be if the 

chair of the Fair Access Panel is of the opinion that there has been significant and 

material changes in the circumstances of the parent/carer/school or child, which may 

justify a further application. 

For any enquiries regarding this protocol, please contact roger.thompson@knowsley.gov.uk 


