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REPORT OF THE DIRECTOR OF REGENERATION AND HOUSING 
 
 
A NEW APPROACH TO DEVELOPER CONTRIBUTIONS IN KNOWSLEY 
 
 
1. PURPOSE OF THE REPORT 
 

Due to changing national legislation and policy, and opportunities 
linked to the emerging Knowsley Local Plan, this report seeks approval 
for changes to the Council's approach to developer contributions.  
These changes are needed to ensure that the Council's approach 
remains legally compliant.  This report links closely to a separate report 
on this Cabinet agenda seeking approval for modifications to the 
Knowsley Local Plan: Core Strategy, some of which relate to this 
issue. 

 
 
2. RECOMMENDATIONS 
 

Members of the Cabinet are recommended to:- 
 

(a) Note the rationale and urgency for changing the Council’s 
approach to developer contributions; 

 
(b) Agree that a Community Infrastructure Levy should not be 

implemented in Knowsley at present, and that this decision 
should be subject to annual review; and, 

 
(c) Endorse the proposed strategic approach to developer 

contributions in Knowsley, including the preparation of a 
Developer Contributions Supplementary Planning Document to 
guide the implementation of developer contributions in 
Knowsley. 

 
  



3. BACKGROUND 
 
3.1 Introduction 
 
3.1.1 The term "developer contributions" refers to the process by which local 

authorities can seek infrastructure provision or financial contributions 
from applicants for planning permission for new development.  
Contributions are normally gathered using agreements made under 
Section 106 of the Town and Country Planning Act 1990 (commonly 
known as “Section 106 Agreements”) or the Highways Act 1980. 

 
3.1.2 Community Infrastructure Levy legislation (see section 3.3 below for 

further detail) provides a mechanism by which developer contributions 
can be sought through a standard tariff at the local level.  The 
Community Infrastructure Levy Regulations also significantly restrict 
the use of Section 106 Agreements, and therefore impact on the 
Council’s existing approach. 

 
3.1.3 Following evidence gathering and detailed consideration of feasible 

options, the Council now needs to agree and implement solutions so 
that it can continue to collect developer contributions in a manner 
which is legally compliant and reflects current Council policies. 

 
3.1.4 The remainder of section 3 of this report below sets out in greater 

detail the Council's existing approach and why this must change.  
Section 4 assesses the options available to the Council and the 
recommended next steps in developing a new framework for developer 
contributions in Knowsley. 

 
3.1.5 Appendix A defines the specialist terms included in this report.  

Appendices B to D set out detailed background information.  Due to 
the length of Appendices B to D, these have not been circulated with 
the agenda, and copies have instead have been placed in the 
Members’ Rooms and on the Council website.  Copies of Appendices 
B to D are also available to all Members electronically and on request 
from Democratic Services. 

 
3.2 The Council’s Existing Approach to Developer Contributions 
 
3.2.1 The Council currently uses planning policies in the Knowsley 

Replacement Unitary Development Plan (2006) and supporting 
Supplementary Planning Documents to seek contributions from 
developers.  Contributions can be “in kind” (where the developer 
provides the required infrastructure items normally on site), and/or as 
financial payments to the Council or its partner organisations to fund 
appropriate infrastructure provision and maintenance.  Contributions 
are agreed when planning consent is granted for a development, and 
in most cases the contributions are then delivered at the 
implementation stage. 

  



3.2.2 For new residential development, the Council currently seeks 
contributions through a standard tariff-based system for greenspace 
provision and maintenance.  The Greenspace Standards and New 
Development Supplementary Planning Document (the "Greenspace 
SPD") was adopted in 2007 and identifies when on site provision of 
greenspace will be required, as well as where financial contributions 
will be sought according to the scale of the development and the level 
of existing provision in the residential area in which the development is 
located.  Contributions are agreed through Section 106 Agreements 
and the financial contributions collected are managed by the Council’s 
Parks and Open Spaces service.  The Council has recently agreed 
interim changes to the way in which the Greenspace SPD is 
implemented to reflect emerging revised standards for greenspace 
provision1.  To comply with the Community Infrastructure Levy 
Regulations (see paragraph 3.3.5 below), further changes will be 
needed before April 2015. 

 
3.2.3 In addition to greenspace contributions, the Council seeks to negotiate 

other developer contributions through the planning application process 
on a site-by-site basis, for both residential and commercial 
developments.  These negotiations seek to ensure that development 
can be made acceptable with reference to current planning policies, 
i.e. by mitigating potential impacts and deficiencies which would 
otherwise harm the local area.  In general terms, the scale of 
contribution sought will increase with the quantity, scale and therefore 
likely impact of new development. 

 
3.2.4 Under Policy PA1 of the Knowsley Replacement Unitary Development 

Plan, contributions to a wide range of items can be sought, provided 
that detailed criteria are met in relation to the scale and nature of the 
development.  Commonly sought items include contributions towards 
off-site highways works.  By way of example, the Section 106 
Agreement for the consented scheme for the regeneration of Kirkby 
Town Centre includes potential contributions to the Council of up to 
£4.684m2. 

 
  

                                            
1
 Interim changes to the way in which greenspace contributions are calculated were 

approved by the Deputy Chief Executive in consultation with the Portfolio Holders for 
Regeneration, Economy and Skills and Leisure, Community and Culture in April 
2014.  The interim approach is based on revised standards which have been 
considered as part of the ongoing Examination in Public of the emerging Local Plan: 
Core Strategy, and which are based on the findings of the Greenspace Audit and 
Playing Pitch Assessment and Strategy (both dated 2012). 

2
 The majority of the funds agreed are yet to be collected by the Council for this 

scheme, as they are due to be collected through a phased process as development 
continues. 



3.2.5 The financial contributions agreed and collected by the Council over 
the period 2008/09-2012/13 are outlined in the table below.  The 
“contributions agreed” column refers to the total contributions 
attributable to planning permissions which have been granted with 
signed Section 106 Agreements during this period, while the 
“contributions collected” column refers to payments received by the 
Council following the implementation of planning permissions 
previously approved with associated Section 106 Agreements. 

 

Financial Year 
Contributions 

Agreed 
Contributions 

Collected 

2008/09 £0.052m £0.122m 

2009/10 £0.330m £0.031m 

2010/11 £1.069m £0.233m 

2011/12 £5.078m £0.223m 

2012/13 £0.764m £0.579m 

 
3.2.6 Like other local authorities, the Council also uses agreements under 

Section 278 of the Highways Act 1980 to seek financial contributions 
towards highways works to support new development, and under 
Section 38 of the Highways Act to adopt road infrastructure provided 
as part of new development. 

 
3.2.7 Some local authorities (particularly those in more affluent parts of the 

country, where developers are more willing to compete to secure 
development rights) secure a significantly wider range of developer 
contributions than Knowsley currently achieves, for example towards 
affordable housing, schools, health provision and other types of 
infrastructure.  This is largely because new development generally has 
higher levels of economic viability (and therefore a greater capacity to 
fund contributions) in such more affluent areas. 

 
3.3 Rationale for Change 
 
3.3.1 The key drivers for change in relation to developer contributions in 

Knowsley are summarised below. 
 
3.3.2 The Government introduced the Community Infrastructure Levy in 

2008, as a tool to achieve the standardisation of developer 
contributions tariffs with a view to helping fund new infrastructure.  The 
Levy is a discretionary charge, and the Government does not require 
all authorities to introduce a charging schedule.  However, the Council 
does need to consider the opportunities and benefits which such an 
approach could offer. 

 
  



3.3.3 The main benefit offered by the Levy is that it is non-negotiable, so it 
would lead to increased certainty and transparency both for the 
Council and for developers.  As a consequence, the Council would be 
able to more accurately forecast potential Levy income when 
prioritising infrastructure delivery, whilst developers would know 
exactly how much they will be expected to pay towards infrastructure, 
enabling them to work out costs earlier. 

 
3.3.4 The Department for Communities and Local Government requires that 

any Community Infrastructure Levy charge must be at a level which the 
Council can demonstrate will not risk detrimentally affecting financial 
viability of the majority of new development.  Some items will remain 
outside the scope of the Levy, and hence there would still be a need to 
use Section 106 Agreements, for example for affordable housing or for 
ad hoc supporting infrastructure.  The process of producing the 
documents required for a Community Infrastructure Levy is similar to 
that of producing a Local Plan, including extensive evidence collation, 
consultation and independent examination by a Government-appointed 
Planning Inspector.  It is also important to consider the position of 
neighbouring authorities with respect to the introduction of such Levies 
in their own areas and the influence which neighbouring approaches 
may have on the ability of Knowsley to meet its development and 
investment priorities, for example by introducing competitiveness 
between the authorities with respect to their developer contribution 
charges. 

 
3.3.5 Since April 2010, it has been unlawful to take a Section 106 planning 

obligation into account in determining a planning application unless it is 
necessary to make the development acceptable, directly related to the 
development, and fairly and reasonably related in scale and kind to the 
development.  From April 2015, the Council will be able to collect no 
more than five pooled contributions using Section 106 Agreements to 
pay towards any single piece of infrastructure.  This legislative change 
(the purpose of which is understood to be to encourage the take-up of 
the Community Infrastructure Levy approach and to avoid “double 
charging” for new development) will mean that the continued operation 
of the Council’s current Greenspace SPD will no longer be lawful after 
April 2015.  The change to the existing approach will therefore impact 
on the Council’s ability to fund greenspace developments and 
improvements through developer contributions. 

 
3.3.6 The National Planning Policy Framework sets a clear presumption in 

favour of development.  In conjunction with the legal tests (under which 
contributions can only be sought where necessary to grant 
permission), this restricts the circumstances in which local authorities 
can justify withholding permission unless contributions are made.  A 
major focus of this is ensuring that the delivery of new development is 
not adversely affected by the financial impacts of developer 
contributions.  Paragraph 173 of the Framework states that:- 

  



“…plans should be deliverable.  Therefore, the sites and the scale of 
development identified in the plan should not be subject to such a 
scale of obligations and policy burdens that their ability to be 
developed viably is threatened…” 

 
3.3.7 The Local Plan Core Strategy is currently undergoing Examination by a 

Government Planning Inspector, and includes revised Policies relating 
to a wide range of developer contributions.  The emerging Core 
Strategy leaves open the option to introduce a Community 
Infrastructure Levy in Knowsley, but does not require it to be 
introduced.  Core Strategy Policy CS15: Delivering Affordable Housing 
will enable contributions to be sought towards affordable housing, 
reflecting evidence of needs for both intermediate and affordable 
rented housing in Knowsley.  Following public hearings in late 2013, 
the Inspector has outlined key areas in which the Council should 
consider modifying the Core Strategy, including in its approach to 
developer contributions.  This included setting priorities to identify the 
items of infrastructure towards which a developer should be expected 
to contribute if there is insufficient viability to fund all items sought for a 
particular development.  Approval for modifications to the Core 
Strategy (in relation to this and a range of other matters) is being 
sought through a separate report on this Cabinet agenda. 

 
3.3.8 The Knowsley Economic Viability Assessment is part of the evidence 

base for the Local Plan Core Strategy, and covers the overall financial 
viability of new development in Knowsley.  This demonstrated a varied 
picture across Knowsley, with significant levels of baseline viability (i.e. 
before any developer contributions are sought) expected for large retail 
development, and for some residential developments on greenfield 
land.  All employment development and a significant proportion of 
smaller residential developments (including those on brownfield land 
and/or in lower value areas) were expected to be unviable or marginal 
at the baseline position.  The study also investigated the potential 
financial impact of developer contributions to be sought by the Council 
under the emerging policies of the Plan, i.e. whether requiring such 
developer contributions could increase the overall cost of new 
development to the extent to which it is unviable.  Further detail on this 
matter is available at Appendix B to this report. 

 
3.3.9 To comply with the legislation, this viability evidence must inform the 

Council’s position regarding whether it should introduce a Community 
Infrastructure Levy.  In accordance with the National Planning Policy 
Framework, it has also informed the approach to developer 
contributions in the Local Plan. 

 
3.3.10 The Council must therefore urgently change its current approach both 

to comply with the law and also to take account of the changing local 
and national policy context. 

 
  



3.4 Key Decision Areas 
 
3.4.1 Two key decision areas have been identified:- 
 

 Whether the Community Infrastructure Levy should be 
introduced in Knowsley at present; and, 

 

 How the Council’s approach to developer contributions should 
alter to comply with the drivers for change. 

 
3.4.2 As well as enabling the Council to continue to operate within the law, 

making these decisions now will also be helpful in that it will confirm 
the Council's approach before the Local Plan progresses further (see 
separate report on this agenda).  Developing new policy guidance 
(including a new Developer Contributions Supplementary Planning 
Document as discussed at section 4.3 of this report below) would 
ensure smooth implementation of the changes. 

 
 
4. ASSESSMENT OF OPTIONS 
 
4.1 Methodology 
 

An evidence-based approach has been used to develop and 
objectively assess the options in relation to the key decision areas.  
The process has also involved engagement across a number of 
Council services. 

 
4.2 Should the Council introduce the Community Infrastructure Levy? 
 
4.2.1 The critical issues to be considered include whether the Community 

Infrastructure Levy should be introduced immediately or delayed for 
later introduction, and whether the Council should either pursue a 
charge which is specific to Knowsley or instead work with neighbouring 
authorities to ensure a consistent approach to the Levy across the 
Liverpool City Region.  If the Council decides not to introduce the Levy, 
then the impact of such a decision on the operation of Section 106 
Agreements also needs to be assessed.  If it does introduce a Levy, 
then the Council would also need to consider how it will approach 
those contributions which are outside the scope of the Levy, and for 
which Section 106 Agreements would still be required (e.g. securing 
affordable housing contributions). 

 
4.2.2 The option of permanently deciding not to introduce the Community 

Infrastructure Levy in Knowsley has been discounted, as such an 
approach would be far too inflexible. 

 
  



4.2.3 Appendix C to this report analyses each of three options taking 
account of national policy, legislation and local evidence (including the 
Economic Viability Assessment).  The results are summarised in the 
table below. 

 

Option Summary Analysis 

1.  Actively 
pursue 
adoption of 
the 
Community 
Infrastructure 
Levy in 
Knowsley 

This option would provide certainty to the Council and to 
developers, but would also reduce the ability for developer 
contributions to be negotiated on a site-by-site basis.  The 
certainty provided must be considered in the context of 
evidence of challenging economic viability for schemes in the 
Borough.  The application of the Levy would be likely to be 
limited to the relatively few areas in Knowsley where 
development viability has significant “headroom” and would 
therefore result in limited income being generated.  There is 
also a risk at this stage that there is not sufficient evidence on 
economic viability to justify the introduction of a Levy in any 
form.  In addition, other Liverpool City Region authorities have 
not implemented such a Levy, suggesting that the existence of 
a charge in Knowsley alone would discourage investment in 
the Borough and encourage development elsewhere in the City 
Region.  Significant resources would also be required to 
implement this option. 
 
Conclusion:  This option is not recommended. 
 

2.  Seek to 
pursue the 
Community 
Infrastructure 
Levy in 
partnership 
with other 
Liverpool 
City Region 
local 
authorities 

This option could achieve a consistency of approach across the 
Liverpool City Region authorities.  It would create significant 
resource implications, but these could be shared across the six 
local authorities.  However, there is considerable uncertainty as 
to the deliverability of this option at present, as none of the City 
Region authorities have committed to bringing forward a Levy 
in the short-term, and there appears to be little appetite for a 
joint approach.  The issues mentioned above in Option 1 in 
relation to challenging development viability in Knowsley would 
also remain. 
 
Conclusion:  This option is not recommended at this 
stage. 
 

  



3.  Delay the 
progression 
of the 
Community 
Infrastructure 
Levy for 
adoption in 
Knowsley 
and rely 
instead on 
Section 106 
Agreements 

This option would reflect the current concerns regarding the 
economic viability of new development, and the position of 
neighbouring local authorities.  The option could be taken 
forward alongside a revised approach to Section 106 
Agreements (in accordance with the Core Strategy), which 
would bring greater flexibility to consider site-specific 
circumstances and requirements.  This option could include 
regular review intervals (e.g. annually) so as to ensure that it 
remains the appropriate solution for Knowsley.  A risk remains 
that, in deciding to delay the introduction of the Levy, its 
potential benefits in delivering certainty to the developer 
contributions process and supporting the opportunities in the 
Local Plan Core Strategy could be compromised.  However, it 
is considered that on balance the Section 106 regime provides 
a suitable method by which investment in infrastructure can be 
secured from development.  This approach would require the 
preparation of a Supplementary Planning Document to define 
the scope, circumstances and restrictions upon when 
contributions can be collected. 
 
Conclusion:  This option is recommended. 
 

 
4.2.4 Although it is therefore recommended that the Community 

Infrastructure Levy is not progressed in Knowsley at present, the 
Council must still revise its approach to Section 106 Agreements in 
order to comply with the legal and policy framework described in 
further detail in section 4.3 of this report below. 

 
4.2.5 It is recommended that the decision not to pursue a Community 

Infrastructure Levy should be reviewed annually to ensure that it 
remains the best approach for Knowsley.  To this effect, the Local Plan 
Monitoring Report (presented to the Cabinet each December) could 
contain a suitable section, with any decision to implement a 
Community Infrastructure Levy being subject to a separate report to 
the Cabinet.  Such annual reviews should consider:- 

 

 Any further significant legislative changes affecting Section 106 
Agreements; 

 Any updated evidence relating to the economic viability of new 
development in Knowsley (i.e. if viability improves significantly, 
a Community Infrastructure Levy would become more feasible); 
and, 

 The position of other authorities in the Liverpool City Region 
with respect to introducing the Community Infrastructure Levy in 
their areas. 

 
4.2.6 The emerging Local Plan Core Strategy policy will (as presently 

drafted) retain the flexibility to implement the Community Infrastructure 
Levy or to continue with a revised Section 106 Agreement system. 



4.3 Development of a Revised Approach to Developer Contributions 
 
4.3.1 Taking account of the recommendation not to implement a Community 

Infrastructure Levy, urgent revisions to the approach to developer 
contributions in Knowsley must be made to comply with the drivers for 
change mentioned above.  Developers are already showing a 
tendency to scrutinise how contributions are collected and spent, and 
this trend is likely to continue. 

 
4.3.2 Some changes to the implementation of the Greenspace SPD have 

recently been agreed to comply with emerging Local Plan standards 
for greenspace provision (see paragraph 3.2.2 of this report above and 
the associated footnote 1).  However, further changes are also 
required to comply with the new restrictions on pooling of contributions 
from April 2015.  This will severely undermine the effectiveness of the 
existing SPD, as this will no longer guarantee that sufficient funding 
would be available from development which is directly related to 
priorities and projects within the Council’s Greenspace Strategy.  To 
adapt to changes to local standards and "policy asks" being 
progressed through the Local Plan: Core Strategy (such as those 
related to affordable housing), it is recommended that the Council 
prepares a new Supplementary Planning Document to guide the 
approach to developer contributions. 

 
4.4 Prioritisation of the "Policy Asks" in the Local Plan: Core Strategy 
 
4.4.1 As noted in a separate report on this agenda, modifications are 

proposed to the Core Strategy to include (as required by the Inspector) 
a clearer framework of priorities when there is insufficient viability to 
fund all the "policy asks" of developer contributions sought for any one 
development. 

 
4.4.2 The different "policy asks" considered as part of this exercise include 

those related to:- 
 

 Sustainable Design Standards; 

 Highways; 

 Affordable Housing; 

 Design Standards; 

 Greenspaces and Trees; 

 Decentralised Energy; and, 

 Other ad hoc items. 
 
4.4.3 The “other ad hoc items” element above applies mainly to larger 

developments and includes items falling outside of the other 
categories, such as public transport, education, health or other 
community infrastructure. 

 
  



4.4.4 Each of the "policy asks" in paragraph 4.4.2 above has been assessed 
in terms of the type of development to which it would apply (due to the 
differing requirements of housing and commercial development), its 
contributions to essential infrastructure in the Borough, its cost to new 
development, and the extent to which it contributes to Local Plan 
objectives. 

 
4.4.5 The "asks" have been categorised as follows:- 
 

1. Statutory:  These are required by law (e.g. sustainable design 
standards which were proposed in the Core Strategy, but are 
now mostly covered by proposed changes to the national 
Building Regulations); 

 
2. Essential:  These are not required by law, but are still needed 

for planning permission to be granted (this category is 
considered to include provision of safe and convenient 
highways access and a minimum acceptable standard of 
design); 

 
3. Subject to Viability Assessment:  These are required by Local 

Plan Policies, but the requirement could be reduced or removed 
provided that a robust case was made that funding the policy 
ask would cause the associated development to become 
unfeasible or unviable.  In such cases, a balanced judgement 
would need to be made as to whether planning permission 
should be granted (in accordance with Government policy, this 
category must include affordable housing and is also considered 
to include greenspace provision and maintenance, 
decentralised energy and any ad hoc policy asks which 
(although not essential) are sufficiently important to fall into this 
category); and, 

 
4. Encouraged:  These are not likely to form the basis of a refusal 

of planning permission if not provided, but are encouraged as 
being desirable by Local Plan Policies (this category is 
considered to include any local uplift in sustainable design 
standards over Building Regulations minimum). 

 
  



4.4.6 The analysis of options for prioritising the policy asks has mainly 
focussed on the relative priority to be given to those in category 3 
above, i.e. affordable housing, greenspaces and decentralised energy.  
The options analysis is set out at Appendix D of this report.  Some of 
the options (numbered R1-5 and C1-3 in Appendix D) considered 
whether individual "policy asks" could be prioritised above others on a 
consistent Borough-wide basis.  Further options (numbered R6 and 
C4) assessed whether they could be prioritised on a more localised 
basis, i.e. based on different needs and infrastructure 
deficits/surpluses in different parts of Knowsley.  Two final options 
(numbered R7 and C5) included seeking the implementation of all 
relevant policy asks simultaneously, but with a pro-rata clause (if 
viability was challenging) under which all asks would receive an equal 
proportion of their full cost up to the limits of viability. 

 
4.5 Preferred approach to the prioritisation of developer contributions 
 
4.5.1 Based on the analysis referred to above, the recommended option for 

prioritising developer contributions is based on the identification of 
local priorities (i.e. Options R6 and C4).  This would enable the Council 
to ensure that, where development viability is challenging and there 
are insufficient funds to pay for all of the policy asks, issues based on 
specific local needs in different parts of Knowsley would be addressed 
as a priority.  This approach would ensure that developer contributions 
sought are based on the legal tests relating to making development 
acceptable, and would recognise that what this entails may vary, 
depending on the nature, size and location of new development and/or 
the current local provision of infrastructure. 

 
4.5.2 Local evidence would therefore be used to determine that certain 

policy asks should take priority.  For example, the Council’s 2012 
Greenspaces Audit sets out which parts of Knowsley are in surplus 
and deficit in relation to the quantity and accessibility of greenspace 
provision.  A residential development in an area of deficit would 
exacerbate this deficit and hence its impact would need to be 
addressed as a priority.  In areas of identified greenspace surplus, 
there would be less need to address impacts of new residential 
development.  Another example relates to the provision of 
decentralised energy in commercial areas.  Local evidence indicates 
that there is a key opportunity for this type of technology to be 
developed in Knowsley Industrial Park.  Therefore, this policy ask 
would be prioritised in this identified zone.  Adopting this approach 
would enable further local priorities to be identified through 
new/emerging evidence base. 

 
4.5.3 The proposed modifications to the Local Plan: Core Strategy to 

implement this approach to developer contributions prioritisation are 
set out for the Cabinet’s approval within a separate report on this 
agenda.  Technical evidence justifying the approach will be made 
available for the Local Plan hearings referred to in that report.  



4.6 Next Steps – Taking Forward the Approach to Developer Contributions 
in Knowsley 

 
4.6.1 To supplement the proposed modifications to the Core Strategy Policy, 

additional guidance will be needed to set out the detail of how 
developer contributions will be sought by the Council.  This will need to 
take the form of a Developer Contributions Supplementary Planning 
Document to ensure it is a material consideration in determining 
planning applications and to frame negotiations on Section 106 
Agreements. 

 
4.6.2 The preparation of a Supplementary Planning Document will involve 

evidence collation, consultation and scoping for environmental 
impacts, before being adopted by the Council.  Once completed and 
adopted, the new Supplementary Planning Document would replace 
the current Greenspace SPD. 

 
4.6.3 The new Supplementary Planning Document is likely to include:- 
 

 Further detail on how developer contributions will be prioritised 
for different types/sizes/locations of applications; 

 Explanation of how financial contributions (in lieu of on-site 
provision of infrastructure) will be calculated; 

 How the Council will comply with the “pooling” restrictions for 
Section 106 Agreements; 

 How the Council will identify spending priorities for financial 
contributions collected; and, 

 Guidance on the evidence which will need to be provided to the 
Council in any negotiations on reducing/removing the developer 
contributions, and the process which will guide this negotiation. 

 
4.6.4 If the recommended approach is endorsed, the Supplementary 

Planning Document will need to be in place before the statutory limits 
on the pooling of contributions come into force in April 2015.  The 
proposed timescales are summarised in the table below:- 

 

Action Date 

Future Approach to Developer Contributions in 
Knowsley considered by the Cabinet 

18 June 2014 

Preparation of Developer Contributions 
Supplementary Planning Document 

July to November 
2014 

Internal consultation on content of Supplementary 
Planning Document 

October 2014 

Cabinet to consider public consultation December 2014 

Six-week statutory public consultation January to 
February 2015 

Consideration of responses to public consultation February 2015 

Adoption of Supplementary Planning Document March 2015 

Implementation April 2015 



5. RESOURCE IMPLICATIONS 
 
5.1. Financial 
 
5.1.1 The scale of future developer contributions provided to the Council is 

difficult to predict.  They may be provided as site infrastructure or as 
financial payments, dependent on circumstances.  Their scale also 
depends on the type and quantum of development which comes 
forward in an area and on the outcome of negotiations between the 
Council and developers based on factors such as the varying levels of 
economic viability across the Borough.  The most significant 
opportunities for contributions may be from larger residential 
developments on greenfield sites or land being removed from the 
Green Belt via the Local Plan process. 

 
5.1.2 Under the Council’s existing policies, financial developer contributions 

are collected and spent primarily on greenspace provision and highway 
works.  These represent an important source of income for the Council, 
albeit one which must by law be aimed at mitigating the impacts and 
costs arising from new development.  The revisions to the Council’s 
approach to developer contributions recommended in this report will 
result in changes to the financial contributions currently received.  If the 
necessary changes result in a reduction in receipts, this could impose 
additional financial pressures to the associated area of Council service 
provision.  However, these pressures may be counterbalanced by 
other impacts arising by the Local Plan process, for example the 
beneficial financial impacts of release of surplus assets. 

 
5.1.3 Some service areas may see an increase in the funds received 

through developer contributions, particularly as a result of some of the 
large residential developments promoted through the Local Plan.  Such 
funds must however be spent on specific items set out in Section 106 
Agreements, which are generally aimed at mitigating the impacts of the 
related individual developments. 

 
5.1.4 The process of negotiating Section 106 Agreements on a site-by-site 

basis can present resource pressures for the Council’s Development 
Management service which can include a requirement for consultancy 
support where developers seek to reduce developer contributions on 
viability grounds.  Increased numbers of planning applications and/or 
the implementation of planning policies seeking an expanded range of 
developer contributions is likely to increase these resource pressures. 

 
  



5.1.5 If (as recommended in this report) the Council does not introduce a 
Community Infrastructure Levy, the Council may be missing an 
opportunity to address the resource pressures noted in paragraph 
5.1.4 above, because the Levy (once set) would be non-negotiable.  
However, the introduction of a Levy would involve very significant one-
off costs involved in preparing and consulting on a Community 
Infrastructure Levy Charging Schedule and supporting evidence, and 
undertaking the required public examination.  The Department for 
Communities and Local Government’s “Community Infrastructure Levy 
– Final Impact Assessment” estimated that potential set-up costs 
(excluding staff resourcing) would be between £0.070m and £0.135m.  
Similar costs would be involved in revising any Community 
Infrastructure Levy regime should this be necessary in the future.  

 
5.1.6 Due to regulatory changes, the Council must review its current 

arrangements for monitoring the receipt and spending of funds 
received through Section 106 Agreements by April 2015.  The Council 
operates a charging system requiring developers to contribute to the 
costs of administering the Section 106 regime, e.g. to cover the legal 
costs of drawing up agreements, administration and negotiation by 
Planning officers, and the ongoing monitoring of agreements after they 
are signed.  These costs would need to be reviewed as part of any 
changes to the current charging regime, and set out within an adopted 
document such as the Developer Contributions Supplementary 
Planning Document. 

 
5.2 Human Resources 
 
5.2.1 The revision of the existing Section 106 regime through the preparation 

of a Developer Contributions Supplementary Planning Document could 
require consultancy support costing up to £0.015m.  External support 
will be required as there is already pressure on existing internal 
resources as a result of the wider Local Plan process and the work 
must be completed by April 2015.  Funding for the commissioning of 
such support is available within the Local Plan reserve previously 
established for such purposes. 

 
5.2.2 Pursuing a Community Infrastructure Levy in Knowsley would require 

specialist staff or consultancy provision for up to two years, i.e. while 
the Charging Schedule was developed and taken through its statutory 
processes to adoption. 

 
5.3. Information Technology 
 

There are no information technology implications arising from this 
report. 

 
  



5.4. Physical Assets 
 

This report has no direct implications for the Council’s physical assets, 
although the collection of developer contributions could affect the 
valuation and development of land disposed of by the Council for new 
development. 

 
 
6. PERFORMANCE AND RISKS 
 
6.1 As noted throughout this report, there are several key risks to the 

Council regarding the issue of developer contributions, mainly 
associated with ensuring that the Council’s approach complies with 
legislation and national policy.  Irrespective of whether the Council 
implements a Community Infrastructure Levy, the related legislation 
will reduce the extent to which Section 106 Agreements can be used to 
collect developer contributions.  To comply with the Community 
Infrastructure Levy Regulations, the Council will need to have in place 
a fully developed revised approach to developer contributions by April 
2015.  The proposed approach set out in this report will allow the 
Council to address these risks whilst seeking a positive approach to 
developer contributions.  The alternative approaches discussed within 
this report are considered to present a greater risk to the Council and 
therefore have been discounted. 

 
6.2 Developer contributions contribute to several aspects of the Corporate 

Plan, by ensuring that new developments help to deliver improvements 
to Knowsley and key outcomes including “safe, attractive and 
sustainable neighbourhoods” and “quality infrastructure and 
environment”.  Developer contributions are also relevant to Council 
service plans, including those for Planning and Building Control (in the 
determination of planning applications) and the range of service areas 
which may receive funding (including Highways, Regeneration and 
Housing, and Leisure and Culture Development). 

 
 
7. EQUALITY AND ENVIRONMENTAL ASSESSMENT 
 
7.1 Equality and Diversity 
 

There are no direct equality and diversity implications arising from this 
report.  The implications of the proposed modifications to the Local 
Plan: Core Strategy (including those related to developer contributions) 
will be covered by a sustainability appraisal and other processes 
related to those modifications as set out in the separate report on this 
agenda. 

 
  



7.2 Environmental Policy 
 

The proposed strategic approach to developer contributions is likely to 
affect different aspects of environmental policy.  Developer 
contributions will be sought for items like transport infrastructure, 
greenspaces, and decentralised energy infrastructure, in order to 
address the impacts of new development.  It is likely that overall, 
alongside the implementation of the wider set of policies within the 
Knowsley Local Plan, the implementation of the strategic approach to 
developer contributions will deliver positive impacts across these 
areas. 

 
 
8. COMMUNICATIONS ISSUES 
 

The preferred approach will require appropriate consultation on any 
revised Knowsley Local Plan Core Strategy Policies (as part of the 
statutory plan preparation process discussed in a separate report on 
this Cabinet agenda) or Supplementary Planning Documents 
concerning developer contributions.  A statutory consultation exercise 
would also be required if the Council were to take forward any proposal 
in relation to the Community Infrastructure Levy. 

 
 
  



9. CONCLUSION 
 

This report sets out recommendations to ensure that the Council 
maintains an approach to developer contributions which is legally 
compliant, flexible, reflects local evidence and capitalises on the key 
opportunities.  It is recommended that the Community Infrastructure 
Levy is not introduced in Knowsley at present and that a revised 
framework is introduced for the continued operation of Section 106 
Agreements. 

 
 
 
 
 
 
 

LISA HARRIS 
Director of Regeneration and Housing 
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APPENDIX A  
 

DEFINITIONS AND REFERENCES 
 
Term Explanation 

Affordable 
Housing 

Social rented, affordable rented and intermediate housing for 
specified eligible households whose needs are not met by the 
market and which seeks to meet the needs of current and future 
eligible households at a cost low enough for them to afford. 
 

Building 
Regulations 

Contain the rules for building work in new and altered buildings to 
make them safe and accessible and limit waste and environmental 
damage. People carrying out building work must usually arrange 
for their work to be checked by an independent third party to make 
sure that their work meets the required standards. In some cases 
the installer can certify themselves that their work complies. 
 

Community 
Infrastructure 
Levy (CIL) 

A levy allowing local authorities to raise funds from owners or 
developers of land undertaking new building projects in their area. 
The CIL must be collected through the preparation of a Charging 
Schedule, supported by a range of infrastructure planning and 
economic viability evidence. 
 

Developer 
Contribution 

In-kind or financial contributions provided by developers to 
contribute to the cost of infrastructure and other items, in order 
that the development is acceptable in planning terms and accords 
with the policies in the Local Plan. This can take the form of a legal 
agreement or the operation of a tariff-based system for 
contributions. Legal agreements may take the form of a legally 
enforceable obligation entered into under section 106 of the Town 
and Country Planning Act 1990 to mitigate the impacts of a 
development proposal. 
 

Economic 
Viability 
Assessment 
(EVA) 

The assessment of a development scheme, in order that the level 
of financial viability can be established. Such assessments are 
undertaken by developers in advance of pursuing a scheme. This 
can be calculated from development costs, profit and land value, 
all of which are deducted from scheme value to work out a 
residual value (positive or negative) which indicates the viability of 
the scheme. A variety of methods are available. It can be used to 
inform policy positions, and on a scheme-by-scheme basis when 
planning applications are being assessed. 
 

Infrastructure 
Delivery Plan 
(IDP) 

Supporting the Core Strategy and the wider Local Plan, this will 
set out the range of existing, planned and required infrastructure 
within the local authority area. This will identify standards of 
provision which should be adhered to, and set out the key 
infrastructure projects which will be critical to the successful 
delivery of the Local Plan. 
 

Local Plan Core 
Strategy 

A document which forms the central part of the Knowsley Local 
Plan and sets out the long term spatial vision, objectives and 
strategic policies for the Borough. The Local Plan Core Strategy 
has the formal status of a Development Plan Document, and will 
be joined by further Local Plan documents. 



 

National 
Planning Policy 
Framework 
(NPPF) 

Introduced by the Government in 2012, this replaced the majority 
of adopted national planning policy, including most Planning Policy 
Statements and Planning Policy Guidance notes. The NPPF is 
supplemented by remaining guidance, and a number of other 
policy statements. The NPPF sets out national priorities for 
delivering sustainable development and economic growth, 
including a very wide range of policies and guidance, relating to 
themes such as housing, environment and economy, and 
procedural matters (such as plan-making and decision-taking). 
The policies of the NPPF must be applied alongside those in 
Knowsley's Local Plan. 
 

Section 38 
agreement  

Under Section 38 of the Highways Act 1980, the Council may 
enter into an agreement with a developer of land containing of a 
private highway. The Council can agree to adopt the street as a 
highway maintainable at public expense when all the highway 
works have been carried out to their satisfaction. 
 

Section 106 
agreement 

A legal mechanism for Developer Contributions within the Section 
106 of the Planning Act 1990, which can be utilised by the Council 
to make a development proposal acceptable in planning terms, 
that would not otherwise be acceptable. The agreement is 
between the Council and the developer and sets out the 
contributions for which the developer is liable, which can take the 
form of “in kind” infrastructure provision and/or financial 
contributions.  
 

Section 278 
agreement 

Where a development requires works to be carried out on the 
existing adopted highway, an Agreement will need to be 
completed between the developer and the Council under Section 
278 of the Highways Act 1980. Examples of such works could be 
the construction of new access/junction improvement of the 
highway/junctions, or safety related works such as traffic calming 
or improved facilities for pedestrians and cyclists. The Council may 
provide the works at the developer's expense, or may allow the 
developer to provide the works directly, subject to an approval and 
inspection process. 
 

Supplementary 
Planning 
Document 
(SPD) 

A planning policy document which provides supplementary 
information in respect of the policies contained in the Local Plan, 
and which focus on particular issues or places. They are subject to 
consultation, but are not subject to an independent examination. 
 

Unitary 
Development 
Plan (UDP) 

A statutory planning policy document which unitary authorities had 
to prepare under the Planning Act 1990. The Knowsley 
Replacement Unitary Development Plan was adopted in 2006, and 
the majority of its policies were saved in 2009. The UDP set out a 
wide range of strategic and detailed policies, and included a 
Proposals Map identifying site allocations and designations for 
various land uses. The policies within the Replacement Unitary 
Development Plan will be replaced by policies within Local Plan 
documents. 
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EXECUTIVE SUMMARY 

 

Knowsley Council is currently working towards the production of a Core Strategy, 

which once completed will form the central strategy of the Knowsley Local Plan and 

provide strategic planning policy for the development of Knowsley over a 15 year 

plan period.   

 

The Council prepared a Core Strategy Preferred Options Report which was published 

for consultation in summer 2011.  To inform this Preferred Options Report a wide 

range of evidence and supporting documentation was prepared.  It is intended that 

this study will also be used as evidence to inform the final version of the Knowsley 

Core Strategy in the first instance, and also support any Community Infrastructure 

Levy (CIL) or other planning obligation work undertaken by Knowsley Council as part 

of the formation of the Core Strategy and other Local Plan policies.   

 

Keppie Massie, in conjunction with Tweeds Quantity Surveyors (part of the WYG 

Group) and ARUP, have been commissioned by Knowsley Council to consider the 

economic viability of new development in the Borough.  Our work seeks to 

determine the likely profitability of each form of typical future development set 

within the existing planning policy framework.  This will establish the baseline 

viability position and consider the level of development “surplus” or “headroom” 

that is available to meet planning policy obligations.    

 

This study and then considers the key policies in the Core Strategy that have 

implications for financial viability.  It seeks to assess the likely cost to development of 

these policy options and provide conclusions and recommendations about which 

policy options could be taken forward, including the potential introduction of a CIL 

tariff, without undermining the viability of future development.   
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The National Planning Policy Framework (NPPF)
1
  (paragraph 173) states that:- 

 

“Pursuing sustainable development requires careful attention to viability and costs in 

plan-making and decision-taking. Plans should be deliverable. Therefore, the sites 

and scale of development identified in the plan should not be subject to such a scale 

of obligations and policy burdens that their ability to be developed viably is 

threatened. To ensure viability, the costs of any requirements likely to be applied to 

development, such as requirements for affordable housing standards, infrastructure 

contributions or other requirements should, when taking account of the normal cost 

of development and mitigation, provide competitive returns to a willing land owner 

and willing developer to enable the development to be deliverable.”  

 

In addition to the above, the NPPF (paragraph 174) states that:- 

 

“Local Planning Authorities should set out their policy on local standards in the Local 

Plan, including requirements for affordable housing. They should assess the likely 

cumulative impacts on development in their area of all existing and proposed local 

standards, supplementary planning documents and policies that support the 

development plan, when added to nationally required standards. In order to be 

appropriate, the cumulative impact of these standards and policies should not put 

implementation of the plan at serious risk, and should facilitate development 

throughout the economic cycle. Evidence supporting the assessment should be 

proportionate, using only appropriate available evidence.” 

 

This report provides an analysis of the deliverability and economic viability (satisfying 

the requirements of the NPPF) of the development specific policies contained within 

the emerging Knowsley Core Strategy (together with any other possible future 

policies identified by the Council), which the Council are likely to want to include 

within the final Core Strategy. 

  

                                                           
1
 National Planning Policy Framework (CLG 2012) 
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We also consider the Community Infrastructure Levy (CIL) which was introduced by 

the Planning Act 2008. According to CLG’s CIL Summary
2
, “the CIL is a new levy that 

local authorities in England and Wales can choose to charge on new developments in 

their area” in order to fund infrastructure that the Council, local community and 

neighbourhoods want.  In setting CIL rates Local Authorities, ‘must aim to strike what 

appears to the charging authority to be an appropriate balance between’ the 

desirability of funding infrastructure from CIL and ‘the potential effects (taken as a 

whole) of the imposition of CIL on the economic viability of development across its 

area”.  

 

CIL rates should therefore be related to what the property market can afford to pay, 

given the economic viability of development within the subject Charging Authority 

boundary. 

 

0.1 Evidence Base 

 

 In preparing this Economic Viability Assessment, we have considered the 

existing planning framework including the Knowsley Replacement Unitary 

Development Plan, and in particular adopted supplementary planning 

documents such as the Greenspace Standards and New Development SPD and 

the Ensuring a Choice of Travel SPD.  We have also had regard to emerging 

Local Plan Core Strategy Policies and in support of this, the existing and 

emerging Core Strategy evidence base – including the SHLAA, the SHMA, the 

Joint Employment Land and Premises Study and the Knowsley Town Centres 

and Shopping Study.  We have considered the findings of the draft Knowsley 

and Sefton Green Belt Study which identified the ability of land currently 

located within the Knowsley Green Belt to contribute to delivering new 

residential and employment development in the longer term.  

 

  

  

                                                           
2
 Community Infrastructure Levy Summary (CLG, 2010) 
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With regard to this evidence base and to the conclusions of our own market 

research, we have then formulated development typologies both residential 

and non-residential that are reflective of the form and location of development 

that is likely to be undertaken in the Borough over the life of the Core Strategy.  

Given the varying characteristics of land within the Borough, we have also had 

regard to differing land types such as previously developed urban sites and 

Green Belt locations and addressed the implications of these differing land 

types for development in our viability appraisals.   

 

We have also compiled a significant property market evidence base which 

reflects capital values, rents and yields for residential and non-residential 

development and also land values.   
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 Having regard to the results of our property market research, we have 

considered whether there are likely to be differences in property and land 

values across the Borough with respect to both use and location.  In 

considering residential property values, a pattern of value emerged across the 

Borough which led us to undertake viability testing based on three distinct 

zones which are shown in figure 1. 
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 Figure 1 – Map of Residential Value Bands in Knowsley 
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 Our research in relation to commercial property values also indicated 

variations in value with reference to use and in particular the differences 

between office, industrial and retail values.  To a lesser degree we also 

identified some variations in value with respect to location, particularly in 

respect of retail and office uses.   

 

 In formulating our appraisals for testing viability, we have also considered the 

construction costs appropriate to the particular form of development, 

including a recognition of additional costs which may incurred having regard to 

the characteristics of the particular land type.  We have adopted typical 

development market rates for appraisal variables such as finance and 

developer profit.   

 

 Our baseline appraisals reflect the costs associated with the currently adopted 

planning policy framework, incorporating the requirements and contributions 

contained in the Greenspace Standards and New Development SPD and the 

Ensuring a Choice of Travel SPD adopted by the Council. 

 

0.2 Methodology 

 

 Having prepared appropriate typologies for testing and compiled an 

appropriate evidence base both in terms of cost and revenue we have then 

adopted a residual valuation approach to determine the viability of 

development in the Borough.  This methodology is recognised and supported 

by the Royal Institution of Chartered Surveyors together with the Local Housing 

Delivery Group and is where the value of the completed development is 

assessed and the cost of undertaking the development (including the cost of 

land, finance and planning obligations) is deducted, along with a target 

developer’s profit return.  The residual sum that is left represents the 

development surplus or “headroom” which if positive, is an indication of 

viability.  It also represents the extent of additional sums which may be 

available to meet policy requirements arising from the Local Plan.   
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 In preparing our residual valuations we have adopted a recognised industry 

standard appraisal model to derive this development surplus.   

 

0.3 Results 

 

 The viability testing was undertaken to demonstrate the baseline viability 

position with regard to current planning policy.  In summary our results 

indicated clear differences in viability with respect to use, scale, location and 

land type.   

 

We tested 252 individual residential typologies, and in 68% of cases the 

development was viable.  A pattern emerged in that viability improved in high 

value areas and also at higher density developments of 40 dwellings per 

hectare.  Viability also improved with respect to size with the medium size 

residential development in the higher value areas of Zone 3 performing best 

and showing the greatest development surplus.  Also, those schemes tested in 

Green Belt locations generated higher levels of surplus although it should be 

noted that this may be offset if significant monies are required to provide 

services and new infrastructure to these Green Belt sites to enable 

development.  The least viable developments were in previously developed 

urban locations in Zones 1 and 2, where in a number of instances development 

was either unviable or marginal. 
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The non-residential results illustrated that at the present time B1 office 

developments and B2 and B8 industrial uses are not viable without funding 

assistance.  Viability for office and industrial development did vary with 

location, form and land use, however in respect of offices even the most viable 

developments returned a deficit on cost of 18%.  For industrial developments 

the most profitable form of development tested returned a deficit equivalent 

to 20% of costs.  It is acknowledged however that these results tend to be 

reflective of speculative schemes and in respect of developments for owner 

occupation it is probable that the motivation provided by the specific 

circumstances of any occupier may make issues of viability less crucial. 

 

In terms of the retail typologies tested, they indicated that retail development 

is generally viable with the exception of comparison retail in district and local 

centres and within Prescot town centre.  The results from the leisure and 

miscellaneous uses tested are more mixed with food and drink and petrol 

station development generally viable across the Borough.  Hotel development 

is marginal in certain instances and viable in Green Belt-greenfield locations.  

The results for a health clinic are also marginal whilst the development of car 

showrooms, bingo related facilities and residential institutions are not viable. 

  

 The Core Strategy is likely to remain in place for up to 15 years after 

implementation; we have therefore considered the robustness of the current 

economic viability testing that we have undertaken by considering possible 

future economic cycles, and their effect on the key variables that underpin 

economic viability.  Having profiled likely economic cycles we have 

demonstrated that generally the current assessment levels used as a basis for 

the present viability testing represent a reasonable moderate to low position 

over a series of modelled economic cycles.  As a result it is considered that the 

assessment represents a robust basis for policy consideration. 
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0.4 Core Strategy – Policy Options 

 

 Having established the baseline viability position for the Borough assuming 

existing policy requirements and anticipated future developments, we have 

then considered the effects on development and viability of the proposed 

policy options identified within the Core Strategy Preferred Options Report.  

This document represented the most up-to-date version of the Core Strategy 

available from the Council at the time of writing this report, meaning its draft 

policies were suitable for testing. 

  

 Policies which may impact on the cost of new development and hence viability 

include the following:- 

 

• Transport Networks (CS7) 

• Affordable Housing Provision (CS15) 

• Design Standards, Quality and Accessibility In New Development (CS17 

& 19) 

• Urban Greenspaces (CS21) 

• Sustainable and Low Carbon Development (CS22 & 23) 

• Managing Flood Risk (CS24) 

• Management of Mineral Resources (CS25) 

• Planning For and Paying For New Infrastructure (CS27) 

 

In many instances the identified policies are not necessarily capable of being 

quantified based on cost, whilst some, such as policies relating to greenspace 

and travel will be carried forward in the Core Strategy in the form of the 

existing adopted SPDs.  The impact of these SPDs are already fully reflected in 

the baseline testing. 
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Other Core Strategy policy approaches are capable of substantive costing and 

evaluation.  In particular with respect to residential development we have 

been able to consider the costs associated with the Code for Sustainable 

Homes, Building for Life and Lifetime Home Standards, varying levels of design 

standards and also the effect on viability of affordable housing provision.  

Some policy options are less generalised and are determined more by the 

characteristics of the development site and form of development.  In these 

circumstances we have prepared a number of case studies to illustrate the 

effect of these policies on viability.  By way of example we have considered the 

effect of decentralised energy networks, sustainable drainage systems and 

improved design standards for both residential and non-residential 

development. 

 

 To summarise the position we have prepared the Summary Tables 1-3 below 

illustrating the policy options which we have been able to model at a high level 

and which impact upon baseline viability. 

 

 The table tracks each of the schemes that we have assessed, being Scheme 1 

(10 dwellings), Scheme 4 (100 dwellings) and Scheme 7 (1,000 dwellings) at 

two different densities (being 30 dph and 40 dph), across all value zones, and 

reviews in a basic form what policy options can be afforded which are 

presented on a cost/m². For Scheme 1, the affordable housing element has 

been excluded, as the policy would only apply to schemes of 25 dwellings or 

more. For Schemes 4 and 7, POS contributions have not been included, as they 

would be provided on site rather than through financial contributions.  
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The tables show for each form of development the baseline surplus /m² of built 

development.  The columns on the right hand side of the table then show the 

cost in £/m² of delivering the identified individual policy option taken from the 

results of our viability testing.  This is then compared with the baseline surplus 

individually and in isolation, to see whether it is less than the surplus and so is 

viable and hence shaded green, or exceeds the surplus so is unviable and 

shaded red. 
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S106/S

278 

High-

ways 

Off 

Site 

Public 

Open 

Space 

Code Level Affordable Housing Design Standards 
Building 

for Life/ 

Lifetime 

Homes 
Density Zone  

Baseline 

Surplus (per 

square metre) 

3 4 5 6 5% 15% 25% Low Medium High 

30dph 

1 

Urban-Previously 

Developed 
-£6.43 £12 £21 £47 £71 £256 £352    £24 £49 £73 £71 

Urban-Greenfield £17.93 £12 £21 £47 £71 £256 £351    £24 £49 £73 £71 

Greenbelt-Greenfield £152.99 £18 £36 £47 £71 £259 £355    £24 £49 £73 £71 

Greenbelt- Previously 

Developed 
£117.91 £18 £36 £47 £71 £259 £355    £24 £49 £73 £71 

2 

Urban-Previously 

Developed 
-£2.23 £12 £21 £47 £71 £261 £339    £24 £49 £73 £71 

Urban-Greenfield £26.59 £12 £21 £47 £71 £261 £356    £24 £49 £73 £71 

Greenbelt-Greenfield £270.99 £18 £36 £47 £71 £261 £356    £24 £49 £73 £71 

Greenbelt- Previously 

Developed 
£235.91 £18 £36 £47 £71 £261 £353    £24 £49 £73 £71 

3 

Urban-Previously 

Developed 
£212.80 £12 £21 £47 £71 £261 £356    £24 £49 £73 £71 

Urban-Greenfield £237.16 £12 £21 £47 £71 £261 £356    £24 £49 £73 £71 

Greenbelt-Greenfield £481.56 £18 £36 £47 £71 £261 £356    £24 £49 £73 £71 

Greenbelt- Previously 

Developed 
£446.48 £18 £36 £47 £71 £261 £353    £24 £49 £73 £71 

40dph 

1 

Urban-Previously 

Developed 
£63.97 £12 £21 £47 £71 £258 £354    £24 £49 £73 £71 

Urban-Greenfield £87.36 £12 £21 £47 £71 £258 £354    £24 £49 £73 £71 

Greenbelt-Greenfield £193.04 £18 £36 £47 £71 £260 £355    £24 £49 £73 £71 

Greenbelt- Previously 

Developed 
£161.86 £18 £36 £47 £71 £260 £355    £24 £49 £73 £71 

2 

Urban-Previously 

Developed 
£115.12 £12 £21 £47 £71 £261 £356    £24 £49 £73 £71 

Urban-Greenfield £138.51 £12 £21 £47 £71 £261 £356    £24 £49 £73 £71 

Greenbelt-Greenfield £323.28 £18 £36 £47 £71 £261 £356    £24 £49 £73 £71 

Greenbelt- Previously 

Developed 
£292.09 £18 £36 £47 £71 £261 £356    £24 £49 £73 £71 

3 

Urban-Previously 

Developed 
£325.70 £12 £21 £47 £71 £261 £356    £24 £49 £73 £71 

Urban-Greenfield £349.09 £12 £21 £47 £71 £261 £356    £24 £49 £73 £71 

Greenbelt-Greenfield £533.85 £18 £36 £47 £71 £261 £356    £24 £49 £73 £71 

Greenbelt- Previously 

Developed 
£502.67 £18 £36 £47 £71 £261 £356    £24 £49 £73 £71 

Table 1 – Residential Results Summary – Scheme 1:10 units 
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S106/S278 

Highways 

Contribution 

Code Level Affordable Housing Design Standards Building 

for Life/ 

Lifetime 

Homes 
Density Zone  

Baseline 

Surplus 
3 4 5 6 5% 15% 25% Low Medium High 

30dph 

1 

Urban-Previously 

Developed 
£28.40 £11 £44 £66 £229 £320 £24 £71 £121 £23 £45 £68 £66 

Urban-Greenfield £49.11 £11 £44 £66 £241 £318 £24 £71 £120 £23 £45 £68 £66 

Greenbelt-Greenfield £185.55 £55 £44 £66 £241 £323 £24 £71 £120 £23 £45 £68 £66 

Greenbelt- Previously 

Developed 
£153.14 £55 £44 £66 £241 £324 £24 £71 £120 £23 £45 £68 £66 

2 

Urban-Previously 

Developed 
£16.54 £11 £44 £66 £241 £329 £27 £81 £136 £23 £45 £68 £66 

Urban-Greenfield £37.25 £11 £44 £66 £241 £329 £27 £81 £136 £23 £45 £68 £66 

Greenbelt-Greenfield £279.12 £55 £44 £65 £241 £328 £27 £81 £136 £23 £45 £68 £65 

Greenbelt- Previously 

Developed 
£247.12 £55 £44 £66 £241 £329 £27 £81 £136 £23 £45 £68 £66 

3 

Urban-Previously 

Developed 
£200.16 £11 £44 £66 £241 £329 £31 £93 £156 £23 £45 £68 £66 

Urban-Greenfield £220.87 £11 £44 £66 £241 £329 £31 £93 £156 £23 £45 £68 £66 

Greenbelt-Greenfield £463.15 £55 £44 £66 £241 £329 £31 £93 £156 £23 £45 £68 £66 

Greenbelt- Previously 

Developed 
£430.74 £55 £44 £66 £241 £329 £31 £93 £156 £23 £45 £68 £66 

40dph 

1 

Urban-Previously 

Developed 
£100.97 £11 £44 £66 £241 £321 £24 £71 £133 £23 £45 £68 £66 

Urban-Greenfield £121.67 £11 £44 £66 £241 £321 £24 £71 £120 £23 £45 £68 £66 

Greenbelt-Greenfield £229.04 £55 £44 £66 £241 £324 £24 £71 £120 £23 £45 £68 £66 

Greenbelt- Previously 

Developed 
£199.33 £55 £44 £66 £241 £325 £24 £71 £120 £23 £45 £68 £66 

2 

Urban-Previously 

Developed 
£128.68 £11 £44 £66 £241 £329 £27 £81 £136 £23 £45 £68 £66 

Urban-Greenfield £149.39 £11 £44 £66 £241 £329 £27 £81 £136 £23 £45 £68 £66 

Greenbelt-Greenfield £336.04 £55 £44 £66 £241 £329 £27 £81 £136 £23 £45 £68 £66 

Greenbelt- Previously 

Developed 
£306.50 £55 £44 £66 £241 £329 £27 £81 £136 £23 £45 £68 £66 

3 

Urban-Previously 

Developed 
£312.30 £11 £44 £66 £241 £329 £31 £93 £156 £23 £45 £68 £66 

Urban-Greenfield £333.00 £11 £44 £66 £241 £329 £31 £93 £156 £23 £45 £68 £66 

Greenbelt-Greenfield £519.83 £55 £44 £66 £241 £329 £31 £93 £156 £23 £45 £68 £66 

Greenbelt- Previously 

Developed 
£490.11 £55 £44 £66 £241 £329 £31 £93 £156 £23 £45 £68 £66 

Table 2 – Residential Results Summary – Scheme 4:100 units  
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S106/S278 

Highways 

Contribution 

Code Level Affordable Housing Design Standards Building 

for Life/ 

Lifetime 

Homes 

Density Zone  
Baseline 

Surplus 
3 4 5 6 5% 15% 25% Low Medium High 

30dph 

1 

Urban-Previously 

Developed 
£73.75 £8 £32 £48 £198 £277 £19 £55 £94 £16 £33 £49 £48 

Urban-Greenfield £88.51 £8 £31 £47 £193 £281 £19 £55 £93 £16 £33 £49 £47 

Greenbelt-Greenfield £214.85 £55 £31 £47 £187 £272 £19 £55 £92 £16 £33 £49 £47 

Greenbelt- Previously 

Developed 
£192.52 £55 £31 £47 £194 £282 £19 £55 £93 £16 £33 £49 £47 

2 

Urban-Previously 

Developed 
£27.08 £8 £31 £46 £176 £252 £21 £62 £104 £16 £32 £48 £46 

Urban-Greenfield £41.61 £8 £31 £46 £174 £248 £21 £62 £104 £16 £32 £48 £46 

Greenbelt-Greenfield £273.65 £54 £31 £46 £172 £243 £21 £62 £103 £16 £32 £48 £46 

Greenbelt- Previously 

Developed 
£251.58 £54 £31 £46 £174 £249 £21 £62 £104 £16 £32 £48 £46 

3 

Urban-Previously 

Developed 
£166.45 £8 £31 £46 £170 £233 £24 £71 £118 £16 £31 £47 £46 

Urban-Greenfield £180.88 £8 £31 £46 £169 £232 £24 £71 £118 £16 £31 £47 £46 

Greenbelt-Greenfield £412.88 £53 £31 £46 £169 £231 £24 £71 £118 £16 £31 £47 £46 

Greenbelt- Previously 

Developed 
£390.86 £54 £31 £46 £169 £233 £24 £71 £118 £16 £31 £47 £46 

40dph 

1 

Urban-Previously 

Developed 
£140.82 £8 £31 £47 £194 £282 £19 £55 £93 £16 £32 £49 £47 

Urban-Greenfield £154.23 £8 £31 £47 £189 £275 £19 £55 £93 £16 £32 £49 £47 

Greenbelt-Greenfield £252.13 £54 £31 £47 £184 £267 £19 £55 £92 £16 £32 £49 £47 

Greenbelt- Previously 

Developed 
£232.41 £55 £31 £47 £190 £276 £19 £55 £93 £16 £32 £49 £47 

2 

Urban-Previously 

Developed 
£133.64 £8 £31 £46 £174 £248 £21 £62 £104 £16 £32 £48 £46 

Urban-Greenfield £146.89 £8 £31 £46 £173 £245 £21 £62 £103 £16 £32 £48 £46 

Greenbelt-Greenfield £324.06 £54 £31 £46 £171 £240 £21 £62 £103 £16 £32 £48 £46 

Greenbelt- Previously 

Developed 
£304.54 £54 £31 £46 £173 £245 £21 £62 £103 £16 £32 £48 £46 

3 

Urban-Previously 

Developed 
£272.91 £8 £31 £46 £169 £233 £24 £71 £118 £16 £31 £47 £46 

Urban-Greenfield £286.08 £8 £31 £46 £169 £232 £24 £71 £118 £16 £31 £47 £46 

Greenbelt-Greenfield £463.16 £53 £30 £46 £169 £231 £24 £71 £118 £16 £31 £47 £46 

Greenbelt- Previously 

Developed 
£443.74 £53 £31 £46 £!69 £232 £24 £71 £118 £16 £31 £47 £46 

Table 3 – Residential Results Summary – Scheme 7:1000 units
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Overall the results demonstrate that as the size of development increases it 

becomes cheaper in terms of the cost /m² to achieve the particular policy 

option. 

 

 There is a clear hierarchy in terms of the impact on the development surplus of 

the individual policy options.  Achieving Code Levels 5 and 6 based on today’s 

costs are the most expensive policy options to achieve.  This is then followed 

by the requirement to provide on-site affordable housing at 25% and then 

15%.  The costs associated with Code Levels 4, Building for Life/Lifetime 

Homes, and then a high Design Standard create generally similar impacts on 

viability.  The least expensive policy options considered relate to low and 

medium design standards, 5% affordable housing and Code Level 3.  The 

results from testing S106/278 contributions differ dependent upon the 

characteristics of the site tested, however show this to be one of the cheaper 

policy options. 

 

For ease of reference and transparency the results for each option are 

presented in isolation.  It is anticipated that the Authority may seek multiple 

policy options for any particular scheme i.e. Code Level 4 combined with high 

design standards and 25% affordable housing.  In such cases the results from 

the relevant cells would need to be combined to demonstrate the effect of 

combined policy options on the baseline surplus and hence development 

viability. 

 

 In terms of their effect on new residential development the majority of the 

Core Strategy Policies tested are viable in isolation from each other against the 

baseline position, except for development at Code Level 6 which in over 50% of 

the development typologies tested would immediately make the development 

unviable. 
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 We have also considered the impact of cumulative policy options, and it is clear 

that in many Green Belt locations particularly in the higher value areas it is 

possible to take forward a number of cumulative requirements and still 

maintain development viability.  However, it becomes difficult to achieve in 

lower value areas particularly for developments on previously developed land 

in urban locations. 

 

 For commercial development, the ability to deliver policy options through the 

Core Strategy will depend on the proposed use.  For most forms of retail 

development we anticipate that they will be able to achieve higher design 

standards together with sustainable drainage systems and still remain viable.  

Offices and industrial development on the other hand are currently considered 

to be unviable having regard to the baseline position and so adding further 

policy requirements worsens the position to the extent that it becomes 

difficult to reconcile Core Strategy Options for these particular uses. 

 

There is a mixed picture of the effect of policy options across the Borough.  

There will be issues in achieving some policy options for certain forms of 

development in some locations and in this respect it will not be possible to 

achieve all preferred policy options as set out in the Core Strategy Preferred 

Options Report for all developments in all locations.  As a result flexibility will 

be required.  The Local Planning Authority may therefore wish to consider a 

hierarchy of policy requirements.  This may be influenced by National Policy to 

some degree as the requirements of the Code for Sustainable Homes for 

example or BREEAM are taken forward and incorporated within Building 

Regulations over time.  As a result these requirements are likely to be 

unavoidable and will form the highest tier of policy for any new development.  

These policies are therefore likely to form the first call on any development 

surplus in the future, albeit in its current form the Code for Sustainable Homes 

Policy CS22 does allow for payment in lieu of on-site provision towards a 

compensation fund on viability grounds.   
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 The Council’s policies in relation to Urban Greenspace and the Ensuring a 

Choice of Travel SPD will be taken forward in the new planning framework and 

so will continue to ensure that policy standards rigorously applied.  Again, in 

the Preferred Options Report and current SPDs, there is no flexibility with 

respect to these particular requirements and so in their current form they will 

also form a first call on the development surplus, hence being integrated as 

part of our baseline testing.  

 

 Transportation requirements in relation to strategic infrastructure and also the 

servicing of Green Belt sites could be recovered as part of a Section 106 

Agreement on a site by site basis or for strategic infrastructure, a Community 

Infrastructure Levy charge.  If CIL is introduced to meet the cost of future 

strategic infrastructure requirements then as the level of tariff is fixed and 

there are few exemptions this is likely to become part of the top tier of policy 

requirements. 

 

 The Core Strategy requires the use of Sustainable Drainages Systems (SuDS) 

except if due to the site characteristics it is not feasible.  It is also mandatory 

through national guidance. Given the range of policy solutions provided by 

SuDS technology, the costs associated with this will affect viability albeit to a 

relatively limited extent and again can be considered to be a first tier policy.   

 

 Having regard to the suite of policy options there appears to be an element of 

flexibility in relation to decentralised energy where the proposed policy 

indicates that if the construction of a decentralised energy system is not viable 

for major developments then a contribution to a compensation fund can be 

made instead. 
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 Similarly, design standards are likely to be required to higher levels in certain 

locations with high quality design and improvement to the urban fabric.  We 

anticipate however that in certain instances this policy may prove to be more 

aspirational and an element of flexibility could be introduced.  In the context of 

design standards, Building for Life and Lifetime Homes could also prove to be a 

more flexible policy unless they are taken forward as part of National Policy 

requirements. 

 

 The Council’s policy option in relation to affordable housing does allow a 

relaxation from the maximum 25% requirement on viability grounds on a case-

by-case basis, in accordance with current guidance and case law.  This is 

reflective of the need for a flexible approach, given the relative ability of 

different schemes to meet affordable housing requirements while remaining 

financially viable. This is also reflective of the restrictions on affordable housing 

policy as being outside the scope of CIL.  

 

0.5 Policy Hierarchy 

 

 The policy options that we have considered, costed and modelled in viability 

terms will fall into two groups, those fixed by National Policies, legislation or 

regulations, such as Building Regulations, where there will not be any degree of 

flexibility in relation to the implementation.  Those policy options that contain 

a degree of flexibility include affordable housing, design standards and the 

introduction of decentralised energy systems; these policies can be set locally 

and hence these are likely to form a second call on any financial surplus. In 

accordance with the findings of this study, there will still be a judgment call for 

the Council in deciding on a hierarchy within this second group, particularly in 

instances where viability is limited. This process will need to accurately reflect 

the risks associated with affecting financial viability of new development, as 

well as the opportunity available to the Council to seek to deliver an 

appropriate range of developer contributions.  
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0.6 Solutions 

 

 The costs of different policy requirements vary dramatically. However for some 

policies cost is not a consideration for the policy as they are either statutory 

legislative or regulatory requirements or so integral to the plan that they 

cannot be removed. Some policies are so prohibitively expensive that insisting 

on their delivery would result in too much of a risk to the plan. Therefore there 

is a need to consider treating all policies in one of five ways, namely:- 

 

1. Include the policy requirement with no negotiation as it is statutory; 

2. Include the policy requirement with no negotiation on viability grounds, 

as it is central to the delivery of the plan or no negotiation policy tools 

are available; 

3. Include the policy requirement with option of developer / Council 

negotiation, based on number of possible criteria (including viability and 

technical feasibility); 

4. Include a policy as “encourage” – therefore it is up to the developer to 

decide; 

5. Do not include the policy ask. 

 

 With this in mind we have discussed alternative policy solutions with Council 

Officers and the following table 2 has been developed to illustrate some 

suggested solutions, with a commentary about key issues and some potential 

shortcomings where relevant.  
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Policy Title Planning Obligations Solution No Explanation Potential Issues 

 

CS7 - Transport Networks • Transport Projects 

 

 

 

 

 

 

 

• Parking standards (SPD) 

 

 

 

 

 

• Miscellaneous accessibility 

standards 

• 2 

 

 

 

 

 

 

 

• 2 

 

 

 

 

 

• 2 

• Need to amend policy to point 

to potential of schemes to 

contribute towards 

achievement of transport 

projects (through CIL). Point 

to CS27 for mechanisms. 

 

• Not expected to involve 

negotiation as parking 

standards are set as maxima. 

Non-negotiable on minimum 

parking standards (disabled, 

bikes). 

 

• Non-negotiable on viability 

grounds. 

• Policy and proposed solution 

provides clear hierarchy with 

transport projects being directly 

linked to IDP.  

• Use of CIL for Strategic 

transport projects should 

ensure the Council has more 

time and resource to negotiate 

other potential areas for 

developer contributions. 

CS9 – 14 – Regeneration • Project specifics  - various 

 
• 2 • Non-negotiable on viability 

grounds. 
• Some issues could arise with 

regards to regeneration area 

Policy CS11 Knowsley Industrial 

and Business Parks, whereby 

some elements of the planned 

decentralised energy 

infrastructure (ie. the CHP plant 

/ energy centre and the primary 

heat network pipe network) 

would be eligible for CIL, whilst 

the more local expansion and 

connection to the network 

would be a  development/site 

specific planning obligation). 
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Policy Title Planning Obligations Solution No Explanation Potential Issues 

 

CS15 – Affordable Housing • Affordable Housing • 3 • Negotiable on a site-by-site 

basis based on viability.  Only 

available option at the 

moment. Good as one of the 

more costly elements. 

 

• The approach allows for 

targeted affordable housing 

provision. 

•  The approach could be 

resource intensive for all 

parties, particularly the Council 

given resource constraints 

resulting in delays in delivering 

affordable and open market 

housing. 

CS17 – Housing Sizes and 

Design Standards 

• Code for Sustainable 

Homes  

 

• Building for Life 

 

 

• Lifetime Homes 

• n/a 

 

• 2 

 

 

• 2 

• Point to CS22. 

 

• Non-negotiable on viability 

grounds. 

 

• Non-negotiable on viability 

grounds. 

 

• In CS17 and CS19 pointing to 

CS22 the policies should provide 

explanation of how forms of 

decentralised energy such as 

CHP district heating can be a 

low cost way of meeting or 

exceeding Code / BREEAM 

standards, particularly if this 

relates to a development 

merely having to connect into 

an existing heat network such 

as one identified in a Priority 

Zone. Therefore the policy 

should also point to Policy CS23. 

CS19 – Design Quality and 

Accessibility in New 

Development 

• Refers to CS17 and CS22 

 

• Miscellaneous design 

standards 

• N/A 

 

• 2 

• Point to CS17 and CS22. 

 

• Non-negotiable on viability 

grounds. 

CS21 – Urban Greenspaces • Public Open Space 

provision (SPD) 
• 3 • Could eventually be included 

in CIL (and hence non-

negotiable on viability 

grounds). However in short 

term needs to be negotiation 

on viability. Continue to point 

to SPD in short term. 

• In the short-term the approach 

could be resource intensive for 

all parties, particularly the 

Council given resource 

constraints and other 

negotiation requirements for 

policies where CIL is not an 

option. 
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Policy Title Planning Obligations Solution No Explanation Potential Issues 

 

CS22 – Sustainable and Low 

Carbon Development 

• Code for Sustainable 

Homes /CEF & BREEAM / 

CEF 

 

 

 

 

• Decentralised Energy 

 

• 1/3/4 

 

 

 

 

 

• 3 

• Elements of code and BREEAM 

are statutory (Building Regs) 

and therefore are non-

negotiable.  

• Include reference to CEF only 

where Building Regs cannot be 

met for technical or viability 

reasons – as part of 

“Allowable Solutions”. 

Mention could be part of CIL. 

• Change rest to “encourage” 

due to prohibitive cost and 

lack of local evidence to 

support policy. 

• Negotiation based on 

technical feasibility and 

viability basis. Up to developer 

to demonstrate. No scope for 

financial compensation if not 

feasible.  

 

• The use of Allowable Solutions 

will be needed in order to meet 

the higher standards required 

for Code for Sustainable Homes 

(typically Code Level 6 but in 

some cases Code level 5) and 

BREEAM (typically excellent 

rating). This is where building 

and on-site solutions will not be 

sufficient to provide Carbon 

Compliance standards. Where 

on-site solutions are not 

technically feasible and /or 

viable then the Council should 

work with the developer to 

identify buildings and areas 

where solutions could be 

delivered due to their superior 

setting/ location and ability to 

provide a lower cost solution to 

reducing carbon emissions. 

• The identification of Priority 

Zones will assist the Council in 

“encouraging” developers to 

meet higher standards by 

clearly identifying where the 

best opportunities exist. 
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Policy Title Planning Obligations Solution No Explanation Potential Issues 

 

CS24 – Managing Flood Risk • SuDS 

 
• 1 • Non-negotiation on viability 

grounds. Required that some 

form of SuDS will be provided, 

type dependent on 

practicalities not viability. Up 

to developer to demonstrate 

which form is appropriate. 

• The policy would benefit from 

setting out options in supporting 

text and / or SPD. 

CS27 – Planning and Paying 

for New Infrastructure 
• Miscellaneous – IDP 

Projects 
• 2 • Leave options open for CIL. 

• Add section which explains 

negotiation for non-CIL policy 

asks. 

• The policy could be enhanced / 

supported through the 

preparation of a Planning 

Obligation / CIL SPD or guidance 

document. 

Table 2- Policy Solutions 
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Overall we believe that the prospects for achieving all of the identified Core 

Strategy policy options are more likely for new residential development and in 

the context of non-residential development, retail schemes rather than office 

or industrial development.  The Council will need to consider carefully their 

preferred hierarchy in policy terms; certainly flexibility will be required given 

that the property market conditions are poor at present.  It will also be 

necessary to be mindful of the future prospects for the introduction of a CIL 

charge which by its nature will be a fixed tariff and not capable of reduction on 

viability grounds. 

 

0.7 Community Infrastructure Levy 

 

 The Council may consider implementing a CIL charge.  Our study has provided 

guidance and a credible evidence base on which to review the prospects for 

the introduction of a CIL charge.  The results indicate that whilst viability is 

mixed across the Borough, there is an opportunity to introduce a CIL levy 

without undermining development viability in certain instances.   

 

 Inevitably there will be exceptional sites which may be severely hampered by 

the costs associated with redevelopment i.e. heavily contaminated sites.  It is 

not possible in the generic testing that has been undertaken to fully reflect 

these factors and as a result a degree of caution may be required in these 

instances when considering the application of any charge.  This could mean the 

Council recognising the additional costs of development in these locations, 

while recognising that they cannot be the lowest common denominator in 

setting a CIL charge. This points to the potential use of a variable charge.  
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0.8 Conclusion 

 

 The study has been prepared as part of the evidence base to inform the 

Knowsley Core Strategy and support any CIL or other planning obligation work 

undertaken by Knowsley Council as part of the formation of the Core Strategy 

and other Local Plan policies.  Using the evidence gathered through the study 

we have been able to consider the viability of all types of new development in 

the Borough, and against this demonstrate the deliverability of new 

development against a range of policy options.  The study has been undertaken 

based on a clear methodology and transparent assumptions.  As a result the 

study provides a robust and fully supported evidence base for the Authority to 

justify its approach to developer contributions within its Core Strategy and to 

use in formulating future approaches to developer contributions. 

 

 



APPENDIX C 
 

COMMUNITY INFRASTRUCTURE LEVY DECISION –  
OPTIONS ASSESSMENT 

 

Table C1: Summary of option analysis – CIL Decision – Option 1 
 

Option 1 

1. Actively pursuing the CIL for adoption in Knowsley 
 

Advantages 

 Introduction of a standardised tariff for collection of developer contributions, without 
site-by-site negotiations. Ability for the Council to vary the charge for different types / 
locations / sizes of development, dependent on viability evidence. 

 Ability for the Council to collect and pool contributions, and spend these on specified 
infrastructure items, which will facilitate the development of the Borough. Mandatory 
proportion of funds collected also passed to local community to spend. 

 Reduced reliance on Section 106 agreements and hence less concern regarding the 
need to comply with restrictions, including pooling of contributions.  

 Increased transparency of developer contribution requirements and therefore 
enhanced certainty for developers seeking to invest in Knowsley. 

 Increased certainty for the Council in terms of ability to predict funds likely to be 
agreed and paid through the CIL, and hence ability to plan expenditure and 
infrastructure provision.  
 

Disadvantages 

 Major resource implications in producing the CIL Charging Schedule and supporting 
evidence, which must include comprehensive and up-to-date evidence with respect 
to development viability and infrastructure provision, as well as examination in public 
of the proposals. 

 Challenging development viability may mean that it is impossible to set a meaningful 
charge that would not place a significant proportion of new development at risk. 

 Requirement for the Council to implement a “lowest common denominator” charge, 
which would potentially restrict ability to access major contributions for developments 
which demonstrate significantly high viability.  

 Less flexibility for the Council to continue to utilise Section 106 agreements on a site-
by-site basis, due to the need to avoid double charging for Section 106 and CIL. 
Knowsley’s ability to attract investment may be reduced, in comparison to other 
authorities that choose not to progress the CIL, and continue to rely on a Section 106 
based system.  
 

Summary 

This option would enable the Council to utilise the CIL tool provided through legislation, 
providing certainty to the Council and developers. The fixed framework would reduce 
ability for developer contributions to be negotiated on a site-by-site basis. However those 
benefits of CIL should necessarily be considered in the context of evidence of 
challenging economic viability. Consequently the charge would be likely to be limited to 
the few areas in Knowsley where development has significant “headroom” viability and 
would therefore be a highly selective charge, which may result in limited revenues. There 
is also a risk at this stage of an inability to gather sufficient evidence on economic 
viability to justify the introduction of a CIL in any form. In addition, other Liverpool City 
Region authorities have not implemented the charge, suggesting that the existence of a 
charge in Knowsley alone may discourage investment in the Borough and encourage 
development elsewhere in the region. Significant resources would be required to 
implement this option, although this would not be sufficient reason in isolation to decide 



not to pursue CIL. 
 
Conclusion: This option is not preferred. 
 

 
Table C2: Summary of option analysis – CIL Decision – Option 2 

 

  

Option 2 

2. Seeking to pursue the CIL in partnership with sub-regional partners 
 

Advantages 

 Option would help to ensure that Knowsley is not disadvantaged in comparison to 
other authorities in terms of the CIL charges sought, by charging a comparatively 
greater or lesser amount. 

 Potential developers would be aware of a consistent approach across the city 
region, which would improve certainty in terms of understanding the contributions 
sought, and also reduce competitiveness between the authority areas in relation to 
this issue. 

 Resources in terms of setting and implementing the charge could be shared across 
the city region authorities. 

 Option would offer Knowsley the same advantages as Option 1 in terms of having a 
standard charge which would bring greater certainty to the Council’s ability to predict 
funds from developer contributions, and would reduce reliance on the use of 
extensive Section 106 agreements, which are limited by legislative restrictions. 
 

Disadvantages 

 Option would require consistent and timely input from all sub-regional authorities – 
there is currently no evidence of an appetite from authorities across the Liverpool 
City Region to progress a joint approach. 

 Major joint resource implications in producing a joint CIL Charging Schedule and 
supporting evidence, which would be appropriate for adoption and implementation 
across the sub-region. 

 Potential difficulties in establishing a sub-regional consensus about the appropriate 
levels to set the CIL, across different types and locations of development, noting the 
potentially different market areas, values and costs, and infrastructure priorities 
across six authorities. 
 

Summary 

This option would present advantages due to the consistency of approach it would 
deliver across the Liverpool City Region authorities. It would create significant resource 
implications, but these could be shared across the six authorities. There is major 
uncertainty regarding the deliverability of this option at the current time, as following 
investigations, none of the LCR authorities currently intend to bring forward a CIL in the 
short term, and there is little appetite for a joint approach to be taken forward. The 
aforementioned issues in Option 1 relating to challenging development viability in 
Knowsley would also remain.  
 
Conclusion: This option is not preferred.  
 



Table C3: Summary of option analysis – CIL Decision – Option 3 
 

Option 3 

3. Delay pursuing the CIL for adoption in Knowsley 
 

Advantages 

 Keeps option open to introduce CIL at a more appropriate juncture, e.g. when 
development viability improves or when neighbouring authorities have determined 
their position with respect to introducing a charge. 

 It may be easier for the Council to establish work involved in setting the CIL after 
period of delay, i.e. when a greater proportion of local authorities have adopted and 
implemented the charge. 

 Allows continuation of collection of contributions for green and open spaces in the 
short-term and potential expansion of Section 106 regime. 

 Potential ability to coordinate approach with neighbouring Liverpool City Region 
Authorities in the future. 

 Few resource implications in the short-term, in comparison to introducing the CIL 
charge immediately. 

 

Disadvantages 

 Risks associated with continued use of Section 106 agreements with respect to 
legislative and regulatory restrictions. 

 Limited ability to collect contributions for a range of infrastructure expenditure, in 
comparison to introducing the CIL. 

 Uncertainty for developers with respect to the Council’s position on the CIL, and the 
continued use of Section 106 agreements which can be negotiated on a site-by-site 
basis.  

 Potentially putting back major long-term resource implications should the 
government introduce further pressures on local authorities to implement the CIL 
charge. 
 

Summary 

This option would allow the Council to delay introducing the CIL, due to concerns 
regarding economic viability of new development, and with respect to the emerging 
position of neighbouring local authorities on the issue. The option could be taken 
forward alongside a revised approach to Section 106 agreements, in accordance with 
the Core Strategy, which would bring greater flexibility to consider site specific 
circumstances and requirements.  This option could include regular review to ensure it 
remains the appropriate solution for Knowsley. A risk remains that in deciding to delay 
CIL that its potential benefits in delivering certainty to the developer contributions 
process and supporting the opportunities in the Local Plan Core Strategy could be 
compromised. However it is considered that the Section 106 regime provides a suitable 
method by which investment in infrastructure can be secured from development. This 
approach would require the preparation of an SPD to define the scope, circumstances 
and restrictions governing when contributions can be collected. 
 
Conclusion: This option is preferred.  
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COMMUNITY INFRASTRUCTURE LEVY DECISION –  
OPTIONS ASSESSMENT 

 

Table C1: Summary of option analysis – CIL Decision – Option 1 
 

Option 1 

1. Actively pursuing the CIL for adoption in Knowsley 
 

Advantages 

 Introduction of a standardised tariff for collection of developer contributions, without 
site-by-site negotiations. Ability for the Council to vary the charge for different types / 
locations / sizes of development, dependent on viability evidence. 

 Ability for the Council to collect and pool contributions, and spend these on specified 
infrastructure items, which will facilitate the development of the Borough. Mandatory 
proportion of funds collected also passed to local community to spend. 

 Reduced reliance on Section 106 agreements and hence less concern regarding the 
need to comply with restrictions, including pooling of contributions.  

 Increased transparency of developer contribution requirements and therefore 
enhanced certainty for developers seeking to invest in Knowsley. 

 Increased certainty for the Council in terms of ability to predict funds likely to be 
agreed and paid through the CIL, and hence ability to plan expenditure and 
infrastructure provision.  
 

Disadvantages 

 Major resource implications in producing the CIL Charging Schedule and supporting 
evidence, which must include comprehensive and up-to-date evidence with respect 
to development viability and infrastructure provision, as well as examination in public 
of the proposals. 

 Challenging development viability may mean that it is impossible to set a meaningful 
charge that would not place a significant proportion of new development at risk. 

 Requirement for the Council to implement a “lowest common denominator” charge, 
which would potentially restrict ability to access major contributions for developments 
which demonstrate significantly high viability.  

 Less flexibility for the Council to continue to utilise Section 106 agreements on a site-
by-site basis, due to the need to avoid double charging for Section 106 and CIL. 
Knowsley’s ability to attract investment may be reduced, in comparison to other 
authorities that choose not to progress the CIL, and continue to rely on a Section 106 
based system.  
 

Summary 

This option would enable the Council to utilise the CIL tool provided through legislation, 
providing certainty to the Council and developers. The fixed framework would reduce 
ability for developer contributions to be negotiated on a site-by-site basis. However those 
benefits of CIL should necessarily be considered in the context of evidence of 
challenging economic viability. Consequently the charge would be likely to be limited to 
the few areas in Knowsley where development has significant “headroom” viability and 
would therefore be a highly selective charge, which may result in limited revenues. There 
is also a risk at this stage of an inability to gather sufficient evidence on economic 
viability to justify the introduction of a CIL in any form. In addition, other Liverpool City 
Region authorities have not implemented the charge, suggesting that the existence of a 
charge in Knowsley alone may discourage investment in the Borough and encourage 
development elsewhere in the region. Significant resources would be required to 
implement this option, although this would not be sufficient reason in isolation to decide 



not to pursue CIL. 
 
Conclusion: This option is not preferred. 
 

 
Table C2: Summary of option analysis – CIL Decision – Option 2 

 

  

Option 2 

2. Seeking to pursue the CIL in partnership with sub-regional partners 
 

Advantages 

 Option would help to ensure that Knowsley is not disadvantaged in comparison to 
other authorities in terms of the CIL charges sought, by charging a comparatively 
greater or lesser amount. 

 Potential developers would be aware of a consistent approach across the city 
region, which would improve certainty in terms of understanding the contributions 
sought, and also reduce competitiveness between the authority areas in relation to 
this issue. 

 Resources in terms of setting and implementing the charge could be shared across 
the city region authorities. 

 Option would offer Knowsley the same advantages as Option 1 in terms of having a 
standard charge which would bring greater certainty to the Council’s ability to predict 
funds from developer contributions, and would reduce reliance on the use of 
extensive Section 106 agreements, which are limited by legislative restrictions. 
 

Disadvantages 

 Option would require consistent and timely input from all sub-regional authorities – 
there is currently no evidence of an appetite from authorities across the Liverpool 
City Region to progress a joint approach. 

 Major joint resource implications in producing a joint CIL Charging Schedule and 
supporting evidence, which would be appropriate for adoption and implementation 
across the sub-region. 

 Potential difficulties in establishing a sub-regional consensus about the appropriate 
levels to set the CIL, across different types and locations of development, noting the 
potentially different market areas, values and costs, and infrastructure priorities 
across six authorities. 
 

Summary 

This option would present advantages due to the consistency of approach it would 
deliver across the Liverpool City Region authorities. It would create significant resource 
implications, but these could be shared across the six authorities. There is major 
uncertainty regarding the deliverability of this option at the current time, as following 
investigations, none of the LCR authorities currently intend to bring forward a CIL in the 
short term, and there is little appetite for a joint approach to be taken forward. The 
aforementioned issues in Option 1 relating to challenging development viability in 
Knowsley would also remain.  
 
Conclusion: This option is not preferred.  
 



Table C3: Summary of option analysis – CIL Decision – Option 3 
 

Option 3 

3. Delay pursuing the CIL for adoption in Knowsley 
 

Advantages 

 Keeps option open to introduce CIL at a more appropriate juncture, e.g. when 
development viability improves or when neighbouring authorities have determined 
their position with respect to introducing a charge. 

 It may be easier for the Council to establish work involved in setting the CIL after 
period of delay, i.e. when a greater proportion of local authorities have adopted and 
implemented the charge. 

 Allows continuation of collection of contributions for green and open spaces in the 
short-term and potential expansion of Section 106 regime. 

 Potential ability to coordinate approach with neighbouring Liverpool City Region 
Authorities in the future. 

 Few resource implications in the short-term, in comparison to introducing the CIL 
charge immediately. 

 

Disadvantages 

 Risks associated with continued use of Section 106 agreements with respect to 
legislative and regulatory restrictions. 

 Limited ability to collect contributions for a range of infrastructure expenditure, in 
comparison to introducing the CIL. 

 Uncertainty for developers with respect to the Council’s position on the CIL, and the 
continued use of Section 106 agreements which can be negotiated on a site-by-site 
basis.  

 Potentially putting back major long-term resource implications should the 
government introduce further pressures on local authorities to implement the CIL 
charge. 
 

Summary 

This option would allow the Council to delay introducing the CIL, due to concerns 
regarding economic viability of new development, and with respect to the emerging 
position of neighbouring local authorities on the issue. The option could be taken 
forward alongside a revised approach to Section 106 agreements, in accordance with 
the Core Strategy, which would bring greater flexibility to consider site specific 
circumstances and requirements.  This option could include regular review to ensure it 
remains the appropriate solution for Knowsley. A risk remains that in deciding to delay 
CIL that its potential benefits in delivering certainty to the developer contributions 
process and supporting the opportunities in the Local Plan Core Strategy could be 
compromised. However it is considered that the Section 106 regime provides a suitable 
method by which investment in infrastructure can be secured from development. This 
approach would require the preparation of an SPD to define the scope, circumstances 
and restrictions governing when contributions can be collected. 
 
Conclusion: This option is preferred.  
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